4) 


6 44) 


45) 


sity of hae 


feaceaa eae 
or 
(6) if the ‘Emigration Agent fails, aftér 
“ue esses Rin ecsits conn ‘it ay 
Sopa ae of this Ret or 
the rules made under this Act. 


39. The Protector of Emigrants and the 
Protecs Medical Inspector _ shall 
PMO Nas fremi ine te Lise aed 


. 


= as) ipocae ice ae 

pattie any emigrants may it in am 

i tox whack Borat ores 

tai fone respectively, in t 

cen a figpth and xanioe the 

depot and the uate Wiehe ene 

pa therein are lodged, fed, clothed and other- 
‘wise provided for and attended to. 


40. The Medical Md shall a to the 


Report Medical ector of Emigrants 
if any circumstance that may 


Inspector. 

come fois knee showing that am depst 
phir for its purpose, or Matithe a emi- 
grants lodged therein are fale with any 

oppression or neglect, 
At, (1) The Medical Inspector may, if he 
“treatment of emi- ‘thinks fit, direct that any 
sant ering fm de conga suffering. from 
disease likely. to be 
angus os nigh shall be a ee or 

ed from the depat. 

may, if be thinks 
‘any emigrant so suffer- 
sed for treatment at the 


Sb neat ah bone cme el 
‘migration Agent by 
Le Rtigrmarith ticket thors 
Cretee wis ot at fs oeact por annum from 
incurred. 


‘the date on which the expense was 





the recruiter or 


wil cnx Seton by are 
Emigration Agent, 


“orders of 
oe eee a 
lg a ‘on ee application | : 


sin rt been 
recruiter 
tia 
(2) When an “emigrant a exes registered 
at a place beyond the limits of ort of em= 
barkation, he musty while ssn to the 
po ie <n Hee 5 alae 
er by the recruiter himself, or 
tent ‘son appointed by him with a 
of a Magistrate. 
(3) The Magistrate shall give & B 


so appointed a certificate signed by him. is : 
for. the 


that he has been appointed f journey to. 
the depot. ae 
(4) The recruiter or fhe person’ s0_ aj 
shall, throughout the ‘pease perk provide 
ga with proper and sufficient food 


emis 


PR gi of arrival at pore gapat gs be ae 


person 
are te Bhs Paes ration Agent 
the pp Protector oF Ri 


45. (7) The copy of the be rao re; 


and lodg- * 
44. The arrival at a depot cbsaleaeaa 


cabdat “Spe 
a ec rs. Medi one oh 27) eae 


from the 

Registering Officer or Y Prato, must, a5 soon 
as conveniently may be after the arrival of the 
gat at the depét, be shown by the Emi- 
ion Agent to the Medical inspector of Emi- 


ia tbs Medical Inspectot shall examine each 
‘emigrant whose name is entered in the said Sh: 
tovascertan whether he & ft, having regard to 
Wis age and state of health, to. and the 
to,the country to which he has agreed 
te. 


46. (7) In of the 
tng ely 


(a) ifjthe Medical Inspector of ti 
come, mere pi cba he 
be the country to which he oe 
to eniigrate, and if the Protector 


Casal 





(Chapter VIII—Conveyance of Emi 
: if Chapter I: 
(0) if the Emigration A; refuses to fulfil 
the agreement ned into with the 

_ emigiant, 
the Protector may order the Emigration 
Agent to pay to the emigrant such sum as the 


«Protector deems reasonable as compensation, 


and, when the emigrant has been registered at 
a place beyond the limits of the port of em- 
barkation, such reasonable sum as is necessary 
‘to enable him to return to the place at-which he 
‘was registered, and may take any steps which 
hethinks necessary for the conveyance of the 
emigrant to that place, 

(@)-Any emigrant who has been registered at 
any place beyond the limits of thesport of em- 
barkation, and who from his state of health is, 
in the opinion of the Medical Inspector of 
Emigrants, unfit to undertake at once the re~ 
turn-journey to the place at which he was 
registered, shall be entitled to be fed, lodged, 
‘clothed and attended to at the depét at the 
expense off the Emigration Agent until he is 


reported by the Medical Inspector fit to under- 


the return-journey. 
47. (1) Where any order is made under the 


> Payment of expenses of last foregoing section with 


¥and eelatives, reference to any mig 


be alte who was registered at any place beyond the 


Cs 


y 


Timits of the port of embarkation— 


(a) any emigrant who has been registered as” 
_. his dependent, or 


t who, not being a dependent, 


(any emi 
; is the father, mother, wife, husband, son, 


daughter, brother, ‘sister, dian or 
ward of the emigrant, oy 


hall be entitled— 


(i) to be conveyed at the expense of the 
Emigration Agent with the emigrant to 
the place “at which he was registered 
an 


(ii) if the emigrant is unable to travel, to be 
pe ppe fed taf reps ree at 
the expense of the tion nt 
abst tie eitligriot is skis te teeyel. 

(2) The Protector of Emigrants may include 

any expenses incurred under this section in an 
ler made under the last foregoing | section 

‘with respect to the emigrant. 
- 48.1f it appears ee ‘the journey to 
Ris i the dep6t any emigrant has 
gk bor litnstoen suffered! any ill-treatment, 
‘son journey, or that, in the case of any 
‘emigrant who has been registered at a place be~ 
yond the limits of tholpoed of seelttation, ths 
sions of section 43 have not been complied 

h, the Protector ot ea 


(@) to the 
of comy 
(8) to the Protector the 


“dite ihe” onda 


jgrants may order the 
‘to pay— 


aes jes ery 
fer Bite: ssels.) 


49. (1) On failure ‘ol be 


for 
Por for Protector 
dolpay. aed recover ex. comply |i 


ses ineurred on 
Fat of emigrant ment-oF any sur 
grant under any of the last three 
sections, the Protector may pay the same 
emigrant. ap 

(2) Every sum paid by the Protector : 
emigrant under rede (1), and, on fail 
ofthe Emigration Agent for twenty-four hours 
to comply with an order for payment thereof 
under the last foregoing section, every 
which the Protector may have ordered 
Emigration Agent to pay to him under that 
 sectibn, shall be recoverable from the E) 
Agent with interest thereon at the rate of 
per centum per annum from the date 
payment, ' : 

(g) Further proof shall riot be required by any 
Court ir. any such case than that the Protector 
gave the ¥'migration Agent au order to pay the 
sum, and that the Emigration Agent for twenty- 
four hours failed to comply with the order. 


rest 


CHAPTER IX. 


EMIGRANT-VESSELS. i 


50. An emigrant shall not be received on 
‘Master of emigrant- Lins ny. ee ee 
licensed. icense cat 
ap ad 4 the easel ba been 0 
tained from the Local Government. jie 


51. (2) When the master or owner of y 
3,0 ae aa ge 
license. license to carty emigrants 
in bis vessel, he shall apply in_ writing 

the Protector of Emigrants to the Local 

ment for the license, 








(2) If the Local Government is of opinion 
that dies is in all sasleae eae fot: fhe 
carrying of emigrants under this Act, and is 
proper pesinel sadichiocrel, «shall give to 
the master of the vessel a cele to emi- 

rants therein specifying the number of emi- 
pore snr aes eeaved of stiauiee 

53. (7) A license ‘shall not be granted under 

‘Accommodation re- the last foregoing section 
quired on board emi- unless— 

Erant-vessele e 
(a) there is provided for the emigrants, 
cither between decks or, subject to 
the approval of the Protector of Emi- 
nts and the Medical Inspector, 
Sr osteus oncthe upper deck, a space 
mre te exclusive use of the 
emigrants having in cy “a 
= Reig of ot lene than six Rests 
© (Ba separate place is fitted up for a hos- 
pital ; and 


(c) such arrangements are made for the 
‘separation of women (married or 
. single) and children from the other 
emigrants as the Governor General 
in Councit, by rules made under this 

‘Act, prescribes. 


(2) The. cabins on tl Pelee deck provided 
under clause (a) of this mn must be firmly 
secured and entirely covered in. 

84, Every + emigrant vessel shall contain 

-Rules.as to space on Within the space referred to 
_ board in. clause (a) of the last 
foregoing section Apes Sean sstestcia, feet 


57) 


bar! 





: from the port at which the 

™ Ady 

embark, have on board, and shall 
nee ns compensa pemertieta 

oun 3 ? 

Behe sabcotiance fs the gceceae wivt an : 

ie at tli ae ate Ae 
such qui as the Governor General in 

cil, by Vieacate under this Act, prescribes. 


57. The Protector of Emigrants aid the 
Duty of Protector and Medical Inspector of Emi- 
Medical Inspector with grants shall see ps e 

respect to enforcement that all the provisions 
ate NS the last two for a 5 
tions are complied with, : cn a 
58. (7) Every master licensed under this 
Bonita be: etssaty, shall, on the 
by master of emigrant “e 
vissel. LF 


| embarks on board hi 


§ vessel, execute 

Protector in duplicate, a bond, in : 
ag the Local Government prescribes, bindit 
himself and the owner of the vessel in a penal, 
sum of ten thousand rupees, to é 
duties imposed by this Ack or aa 
under this Act on.a master at 
spectively. : Re 

(2) The Protector of Emigrants shall for+ x 
ward one copy of the bond to sich officer a8 "© 
may be appointed in. this belalf Govern. 
ment of the country to which the emigrants are 
to be conveyed, or, in the Casey of | a foreign 
colony, to the British Consular Agent, and ‘the 
other copy to the Fel ce i 


owner, 
i: 


CHAPTER X. 
-EMBARKATION AND DEPARTURE. 
59. An emigrant shall not embark, ba 
of 


‘Time of enbarkation with the sion 
after arrival. sg Brees hen uns | 


til en days have elapsed from the date of 


at the dept. ‘ 
60. (7) An emigrant-vessel shall not sail from 
‘Time at which any port in British India— 
‘may 


(a) to.am country west of the Cape of Gor 
Hope, except at sach as, 
Governor General in Council, 


fardel Genaiay 
lawful for emigr: 
or of a class to which 
longs, to that 








(Chapter ¥.—Embar 


6t. éf any emigrant without sufficient cause 


Procedure if refuses or neglectsto em- 
rset ube hark when called’ 06 By’, 


the Emigration Agent to do so, it shall not be 
lawful to compel the emigrant to embark: 
Provided that nothing in this section shall 
affect the civil or criminal liabilities which an 
‘emigrant incurs by reason or in respect of any 
such refusal or neglect. 
62. (1) When any emi 


List of end passes for, embark on board. any 
emigrants,” vessel, the Emigration 


Agent shall supply the master of the vessel with 
four copies of a list, spectfying, as, accurately as 
may be, the names, ages and occupations of the 
emigrants, and the names of their respective 
fathers. 

©) The master shall not receive any emigrant 
on board unless he is provided with a pass, signed 
‘a the Emigration Agent, and countersigned 
the 





nts are about to 





‘the Protector, stating the name and age of 
emigrant, the name of his father, and the 
‘to which he has agreed to emigrate, and 
ealth to 


coun 
certifying that he is in a fit state of 
undertake the voyage to that country. 

(3) Every “emigrant shall on embarkation 
Gcliver the pass to the master. 


{4) The master shall compare the emigrants 
who embark and the passes delivered by them 
with the list supplied by the Emigration Agent ; 
and, if the list appears to be correct and to cor~ 
respond with the passes delivered and with the 


wa 


four copies of the list. 
(5) The master shall not permit any emigrant 

to remain on board who has not delivered up his 
to the master or is not mentioned in the 











* 
Pipe is 

66 6g, (x) When the copies of the list have 

Disposal of the two been signed, the master 

‘copies of list to be Shall give two of the copies 

i iron by mesterto Pre to the Protector of Emi- 


grants, who shall sign -them 
if he believes them to be correct. 


(2) The Protector shall send one of the copies 
so signed by him by the vessel which carries the 
‘emigrants to such officer as may be appointed 
in this behalf by the Government of the country 
to which the emigrants have agreed to emigrate, 
‘or, in the case of a foreign colony, to the British 
‘Consular Agent, and shail file the other copy in 
his own office. 


Disposal of the two 








64. (7) The master shall 





of list to be give tee gration 
iven by master to Agent two remainin, 
Woisthakeen copies of the. list. e 


The Emigration Agent shall thereupon 
ie the copies, a asl sears ons'ek then to 
the master. 


(g). The master shall, on the arrival of the 
vessel at the country to which the emigrants 
” 





emigrants embarked, the master shall sign the | 



























may 

behalf by the Government of the country, | 
the case of a foreign colony, to the Brit 
ett x f 

65. (7) The Medical Inspector shall 

Examination of emi- present at the embarl 
grants by Medical In- of all emigrants, and 
Spector. examine each emigrant 
eae je is in is state of health to , 
undertake the vo; to ¢ country to which 
he has agreed to cmlarate sad he asta 
he is not fit to undertake the voyage, he shall 
inform the Protector accordingly, 


(2) The Protector may thereupon refuse to 
permit the emigrant to embark; and any emi- 
grant, registered as a dependent of an emi, 
whom the Protector has refused to permit to 
embark, or any emigrant who, not being a 
dependent, is the father, mother, wife, husband, 
som, daughies, brother, ter, guardian oF ward 
the emigrant, may, notwithstandis thi 
i fhisvAct eokise Hetuhacle facta 
(3) The provisions of sections. 46, 47 and 49° 
shail apply to emigrants, who under this séction 
are not jitted to embark, and to any emi- 
grants who under this section refuse to embark, _ 
and to the recovery of expenses incurred under 
this: Act in respect of them. 
66. Before any emigrant-vessel clears out of 
Certificates from Pro- any port, the master of the” 
tector of Emigrants and vessel shall obtain from the 
Emigration Agent. Protector of Emigrants at 
the port, and from the Emigration Agent for 
the country to which the emigrants are to be 
conveyed, certificates, signed by the Protector 
and Emigration Agent, respectively, to the effect 
that the Protector and Agent havé, in respect of 
all the emigrants embarking at that port in the 
vessel, done-all that is required by the foregoin, 
| provisions of this Act, ot by the rules cane 
under this Act, to be done on the part of the 
Protector and Agent, respectively, and fat ae “4 
the directions for. the security, well-being and — 
protection of emigrants which are contained. in 
jis Act orin the rules made under this Act have, 
in the case of that vessel, beew complied 
67. The master of every emi 
Copies of Act and 
rules to be kept on 


































tm 







+ two x 
of allniles made uder Wie Ret 
of a translation of this Act, 
in such 


vernment dir 


irate ty se forthe pea i 
68. For each emigrant who embarks 
Em tra her an ¢ 

pay to the Protector 


amount, as the 


(4) 


_ ters] 7 


pay 
that peta to an amount 
in his opinion, to cover the se ne 
the special establishment or expendi- 
* ture, 


69. Every master licensed under this neg 
‘Master to see to Shall see that all the 
‘observance of Act and visions of this Act an ies 
‘rules on board his rules made under this Act 
as feo geartat aaa 
vessel durin, m Britis ia to 
gel Se tag, emigrants are to be 
pletely 


70, The master shall return his to each 
Return of pass to emigrant” he dis- 
Enc ta theo country to 

he has agreed to emigrate. 


Special Provisions as to Vessels sailing from 
ig Calcutta, — 
1 oh master ees se ane emi- 


the port of 
Se ee ep teak st th 


ar: rit 





bs ms 
ieiapa ‘pendent, is riers i 
bust , son, daughter, brot 
re ward wee any suc! pilings ‘am 

him or her, and shall e once in- 
Se the Protector of Emigrants at Calcutta of 
the number and names of the ee wets 
to hospital. 


(2) The provisions of sections 45,47 and 49 
Gaius ek owe be appl te 3 
landed under this section, 

Mere Gone t acre hea. 


7%, (2) In the event of cholera in an 


i appearing ae 


itta, 
feat | ee oa the em nigra vos ee at 
to land all the e: ts on je 
Diamond coy oui ep . 
(2) The master shall at once comply its the 
request of the surgeon, and shall immediately 
give notice of hi having doue so tothe Protector 
of genera a Solan who shall take a 
‘thereon as Governo: eral 
oun, by rules made under 
scribes. 


CHAPTER XI, 


ie 
DEPARTURE OF NATIVES OF INDIA BY SEA OUT [: 
OF INDIA FOR CERTAIN PURPOSES. 


as “(l) Whoever desires noaninh ta 


_ferliction for per of Tle 36 en 
ai out of In 
edie ES em 
‘purposes. 
(@) of working as an artisan, or igri 
(8) of any exhibition or entertainment, or 
(0) of — eae teachouse or 
public resort, or, 4 


save as provided in sub-section (2) 
as aru aus 


Bs mn ann 





(Chapter XI.—Departure of tte of 
i Chapter 


fit) the accommodation to, be for 
suc! Botan 
until their departure out of India and 
during the v 
fa) pe irortsen tae soot Soria ual 
and well-being of such persons and 
their dependents during the period 
of the proposed engagement, *and for 
their repatriation “at the end of 
such period 
(v) the terms of the agreements under which 
f 2g persons are to be engaged ; 


an 
(vi) the security in British India which he 
proposes to. furnish for the due obser- 
vance of such agreements and for the 
Proper treatment of the persons to be 
gaged and their dependents. 
te) Nothing ‘in in sub-section (7) shall be deemed 
ily to any person who in good faith — 
me ‘engages a Native of India to accompany 
‘him out of India as his personal domes- 
6) tic servant, or 
en in compliance with the request 
Mot gome. otter. person, not bei 
India, a Native of India to depart out 
‘of India for the porpose ot becoming 
the personal domestic servant of such 
other person. 
Explanations Fer 
apter— 
xn of (i) the wor 
*3) from which emigration 
4 or any port which the Governor 
General_in Council, by notification 
in the Gazette of India, notifies in 
this behalf ; and 


(ii) the words “ emigrant ” and emigrate” 
the definition of “ dependent ” 
in section 2, sub-section (4), clause 
+ (i), shall be read as referring’ to the 
depariure by sea out of India of a 
person whom it is desired to engage 
under this Chapter, 
7. On receiving an application under section 
ba cd Hieation tow to 75 the Local Government 
bbe dla may, after such i inguiry as 
essary, grant the permission appli 
2 cs pati at ya ae Gf any aid on | Ae 
of uch fees (Hany) ast thinks it or 
wold such permission, and the decision of 
Local Government shall be final. 
India d 
in aces 


the purposes of this 


* port” shal! mean a port 
iy lawl, 


77. (0) Before any. Native of 


lbpearanes  fiicre, with permission granted 
and Puja tity of under section 76, the person 
Best Frater by whom he has been en- 


ose paskted, shall appear before 
Bake ether em 
fovtation with oa hae of ial on wih 


lance 





it Pts Gen oa ae ‘ 


rules made under this Ac 


section 7! 
baie "(wvi), has 
furnished, the Local Government may, atern 


i necessary, pass 
aaa the onions of the security and 
application of the same or of any part thereof, or 
may eden retaen GLE easy or of any: miles 
thereof to the . person by bee tees 
or to his representative. 

The Local Government may, by notifica 

ectieh toProtec- tion in the local official » 

tas of Be iano. Gazette, authorize a Protec — 
authority to receive or migrants 
pte Beppe alae of Jeena made 
under this Chapter : 

Provided that an appeal shall lieto the Leal 
cee from rie order passed by a Pro- 
tector of Emigrants in exercise of the ree 
so conferred, 

80. For the sileoe & the csilioan of this (x24 

ofl lication of port noti- 

ae Sai don tel Sate Seats (i) of 
phch Gmierstion the explanation to sec~ 
tion 75— 

(a) aes parsed be deemed. to be ea ; 
rom which emigration is lawful, in 

(®) such officer asthe Local Government 
may Bro in this behalf shall be 

deemed to be the Protector of Emi= 


fe 


grants. 
CHAPTER XIl. 


Rou 
81. (1) Th Gove ening, 


Power for Gover 


General in Council to Chace of Th 
ae: “ing consistent 





sures to be taken on the outbreak of 
any epidemic or infectious disease 
there; 

(f) to the forms to be supplied by 

migration Agents and recruiters. for 
the purposes of this Act; 

(g) to prescribe the particulars which the 

‘owner or master of a vessel applyi 
for a license to emigrants in his 

‘vessel must state ; ry 

the proportion of women to be 
jinarily eet any emigrant- 

‘vessel with mele emigrants, and to 

3 | Srtepottioary at ment to be made 
for the separation of women (married 
or single) and children from the other 
emigrants on board an emigrant- 
vessel ; 

to prescribe the description, quantity and 

o ‘quality of provisions, rk pre 
tobe taken by emigrant-vessels, the 
daily allowance of food and water to 
be issued, and the nature and amount 
of clothing, to be supplied to cach 
emigrant during the voyage ; 

(9) to fix the number of the compounders, in- 
terpreters and attendants subordinate 
to the surgeon to be carried for the 

© care of the sick or weakly on board 
each emigrant-vessel ; 

6 to 


ptescribe the nature, quantity and 
we to be carried on board emigrant- 


* (ito 


quality of medicines and other stores 


vessels ; 
provide for the ventilation and cleanli- 


Sie cele fe hog Sarak 
a ing ree 
with a sufficient umber of lie-buoys, 
‘water-backets appli: 
to be used in case of shipwreck 


i 





provide for a journal being kept by. 
‘the surgeon of emigrant: 
oconiiog the health ol oe araleea 
explanation of the causes of every 
death; and to define the du 
powers of the surgeon in respect of 
the emigrants committed to his care 
(g) to define and regulate the powers 
Oy tien ob ths several oticlres 
by the Government under this Act; 
(r), generally to ide for the 
os waltsing sd abled Oguct outed 
grants; and He 
(s) to. carry into effect) the provisi 
i Chapter XI: os : 
r Beara that Tee cctegs iee mays 
in cases, andi ‘con- 
sine faindes fade Geder’ cist 
jon, permit an emigrant-vessel to sail, though = 
it does not carry the proportion of women te- 
quired to be carried in ordinary cases, if: 
(2) The power to make rules conferred bj ’ 
section fa SOyid we the pedi 01 te lee 
being made after previous publication, —~ 


CHAPTER XIII, | 


OFFENCES, 
82, (1) Whoever, except in conformity with. 


the provisions of this Act 
eleatel pecrnitet a caie A ata made under 
this Act-— 


(@) makes, or attempts to make, any agree- 

ment with any Native of India, pure = 
» porting to bind him to emigrate, or 

(4) in consideration of any hire or reward, 
induces, or atten to induce, any 
Native of India to leave any place for 
the purpose of emigrating, or otherwise 
acts or is em| as a recruiter of 
emi, 5 -OF 

(6) in consideration of any hire or 
receives into or detains in any 7 
or, being arecruiter, in any place other 
than a place in which accommodation 
has been provided in accordance with 
this Act or the rules made under this 


‘Act, ith a view to 
‘at any parson wih Vey his 


niles hissoguiration = coma 








(#) before any intending emigrant has been 
registered under this Actas an emi- 
rant,— 
(i) removes or attempts to remove 
a him to a depét, or 
(ii) induces, or attempts to induce, 
‘ him to leave the local limits 
aie of the jurisdiction of the 
Magistrate by whom the re- 
cruiter’s license has been 
countersigned, or 
(iii) aids, or attempts to aid, him 
in leaving any such local ‘limits 
or going to any depét, or 
(8) fails to give a true copy of the ‘statement 
with which he is provided under section 
22 to any person whom he invites to 
emigrate, or 
(0) fails to provide any emigrant whom 
he bas engaged, and who has been 
registered at a place beyond the limits 
of the port of embarkation, with suit- 
able lodging and food, or otherwise 
ill-treats any emigrant on his journey 
wi bs to the depét, 
shall be punishable with fine which may extend 
to five hundred rupees, 
84. Whoever, by means of _ intoxication, 
Fravdulently inducing coercion or fraud, causes 
Native to emigrate. or induces, or attempts to 
cause or induce, any Native of India to emigrate, 
or to enter into any agreement to emigrate or to 
4 leave any place with a view to emigrating, shall 
be punishable with imprisonment for a term which 
. may extend to one year, or with hne, or with both, 
False representation 85. Whoever, — 
a author- 





[8s] 


(@) without lawful authority, issues any 

written order to the Police to assist 

. himself or any other person to procure 
emigrants, or 

»» @Aalsely oe that any emigrants are 

required by the Government or ate to 

be engaged on bebalf of the Govern- 


ment, 
shall be punishable with imprisonment for a 
term which may extend to six months, or with 
fine which may extend to five hundred rupees, 
&  Wrawith both: 
: Receiving emigrants 86. Am 
060 gated ries SY soe a yetsel vo 
Stapention of Act. 

(a) knowingly receives on board his vessel 
any emigrant who has not complied 
with the provisions of this Act or the 
rulesmade under this Act, so far as 
they are binding on him, or, 

< (8) not being licensed under this ’ Act, know- 
' ingly receives any emigrant on board 


od 


master of 





essel, or, 

(c) being licensed under this Act, knowingly 
receives on board his vessel any emi- 
pastio excess ofthe number specified 

his license, 
. 





The Indian Emigration Bill. 
(Chapter X11].—Offences.) . 










shall be punishable with imprisonment for a 
term nich Bap extend to one year, or with fine 
which may extend to one thousand rupees for 
each emigrant so received, or with both; and 
the vessel, her tackle, apparel and fi 
may be declared by the Court before which the 
master is tried to be forfeited to His Majesty. 

87. Any master licensed under this Act who 

Frandulent acts on fraudulently does, or 
Part of master. suffers to be done, any 
act ot thing whereby the license becomes iapata 
cable to the altered state of the vessel or 
matter to which the license relates, shall be 
punishable with fine which may extend to five 
thousand rupees, 

and he may also be sued on any bond which 
he may have executed under section 58, 

88, Any master of an emigrant-vessel who clears, 

Clearance without “or attempts to clear, 
compliance with Act. his vessel outwards when 
any of the provisions of section 53, 55 or 56 have 
Bot been complied with in respect of his “v 
shall be punishable with fine which may extend 
to four thousand rupees, 

89. Any master whoreceives on board his vessel 

Failure of master to any emigrants and fails 
comply with provisions to comply with the re- 
fas tolists and passes. quirements of _ sections 
62, 63 and 64 in respect of those emigrants, 
shall be punishable with fine which may extend to 
two hundred rupees for each emigrant so received 
on board. i K 

‘90. Any master who, having cleared his vessel, 

takes on board any emi- 
grant not entered in the 
list mentioned in section 62 
or not furnished with a pass 
required by that section, shall be punishable 
with fine which may extend to two hundred 
rupees for each emigrant s0 taken es 
yt, Any master who lands any emigrant in any 
oe ator eat’ county. other’ than” the 
grant at, other than country for which he has 
Specttied coustzy: been shipped by the 
Emigration Agent, shall be punishable for, 
emigrant so landed with fine which may ext 
to two hundred rupees, or with imprisonment 
for a term which may extend to one month, or 
with both, unless the landing has been caused by 
stress of weather or unavoidable accident, or has 
taken place under the provisions of section 73 
rate If iling-vessel ha i 
2, Any master of a Sailing-v 

eee comply the port of ‘Calcutta 
with provisions as to emigrants on board who— — 
leaving Caleatta. < 


(a) does not leave Garden Reach with his 
vessel within the time prescribed ia 
section 71, oF, 4 d 

(6) without reasonable excuse, causes or 
allows his vessel to go below Garden 
Reach without being in tow of such 4 
steamer as is referred to in section 72, 

shall be punishable with fine which may 

extend to one thousand rupees. Seis 


Master taking on 
board, after ‘clearance, 
emigrants not entered in 
list. 





[590] | 
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The Indian Emigration Bille 
(Chapter XIII—Offences. Chapte*XIV,—Supplemental.) 


vf desertis 
nate wering 9% (1) Any emigrant 


(a) deserts before arrival at depét, or 
(8) refuses without reasonable cause to pro- 
ceed to the depot, , 

‘= shall be punishable with fine which may ex- 
tend to twenty rupees, or to the cost incurred 
in entering into an agreement with, registering 
‘and conveying him to the depdt, whichever is 
greater, and, in default of payment of the fine, 
with imprisonment which may extend to one 
month, 

(2) Any fine levied under this section may, in 
the discretion of the convicting Magistrate, be 
paid to the Emigration Agent or recruiter by 
whom the cost was incurred, 


Emigrant deserting 94. (7) Any emigrant 
from or failing who— 
to emban 


(a) deserts from the depdt, or 

(8) without reasonable cause, refuses or neg- 
Jects to embark when called upon to 
do so by the Emigration Agent, 

shall be punishable with imprisonment for a 
term which may extend to one month, or with 
fine which may extend to fifty rupees, or to 
double the amount of the cost incurred in en- 
tering into an agreement with, registering and 
conveying him to the depét, and maintaining 
him therein, or with both. 

(2) Any fine levied under this section may, in 
the discretion of the convicting Magistrate, be 
paid to the Emigration Agent or recruiter by 
whom the cost was incurred. 

95. Any person who causes, or any master 

Causing, of permit. Who knowingly permits, any 
ting, emberkation of emigrant to embark  con- 
emigrant in, contraven- trary to the provisions of 
ioe of pation 9, section 59, shall be punish- 
able with fine which may extend to two hundred 
rupees for each emigrant so embarked. 


Offences againit e 96. Whoever,— 





6 111(2)))_ visions of Chapter 





(a) without having first obtained the permis- 
sion of the Local Government refer- 
red to in section 75, sub-section (/), 
enters or attempts to enter into an 

eement purporting to bind any 
Native of India to depart by sea out of 
India for any of the purposes specified 
in the said sub-section, or 

(8) causes any Native of India engaged by 
him for any such purpose as aforesaid 
to om any port which is not a 
port from which emigration is lawful, 

‘or which has not been notified under 
clause (i) of the explanation to section 
751 OF i 

~ {e) causes any Native of India engaged by 
‘him, after grant of the permission refer~ 
red to in section 76, tos depart by sea 









out of India without registratihn of 
the particulars required by section 77, 
sub-section (2), 





shall, on conviction by a Magistrate of the 
first class, be punishable with fine which may 
extend to two hundred and fifty rupees for each 
Native of India in respect of whom thereffence 
is committed. - 











97. Prosecutions uuder sections 86 to 06 both ta96« aan 
.} 


inclusive shall not be insti- 


Tnotitution of prose: 
follows, 


cations, tuted except as 


namely -— 


(a) prosecutions under sections “86. to 92, 
both inclusive, by the Emigration 
Agent, or by the Protector of Emi-» 
grants, or by an officer appointed for 
the purpose by the Local Government j 

(8) prosecutions under section 93, by or with 
the sanction of a Magistrate or Regis- 
tering Officer or of the Protector of 
Emigrants at the port 6f embarkation ; 


(©) prosecutions under section 94,%by the 
Emigration Agen! with the sanetion 
of the Protector; 

(d@) prosecutions under sections 95 and 96 by 
the Protector of Emigrants or by an 
officer appointed for the purpose by 
the Local Government. 

98. The following shall be good defences to 

Defence to charges charges under “sections 
of desertion, 93 and 94, respectively, 
namely :— 


(a) toa charge under section 93,, that the 
accused person or other emigrants ac- 
companying him has or have’ been ill« 
treated, deceived or defrauded by the 
recruiter ot any person under his cone 
trol; 

(® toa charge under section “94, ‘that. the 
emigrant has suffered any ill-treat= 
ment or neglect in the depat or on the 
journey thither. 


99. All the powersfor the time being confer- 

Power for Customs red by law on officers of 
officers tosearch and de- sea-customs with —r¢ 
tain for purposes of Act, to the searching and detene 
tion of vessels or otherwise for the prevention 
of smuggling on board thereof, may be exercised 
by those officers for the preveation of offence 
against this Act. : 


CHAPTER XIV, 
SUPPLEMENTAL, 
100. The Local Government may appoint any 
Power for son to perform with 


Local 
‘Gevernmeat to appotat © In specifics area the fune= 
Magstate for purposes tions of a Magistrate under 
isan _ this Act, ip 


, 


(s ond 


[seo 


fs99] 








{s. 101.) 





[s. 103.) 












” gote(t) Where 


an Emigration Agent is 
Suits agsimt Emi chargeable with a breach 
tion “Agent for of any duty to an emigrant 


Sreanh ot Gaty, arising from any agreement 
with the emigrant or imposed by this Act or 
the rules made under this Act, the Protector of 
Emigrants may, if he thinks fit, institute a suit 
on behalf of the emigrant against the Emigra- 
tion Agent for the recovery of compensation 
for the breach, 

(2) In awarding compensation under this sec- 
tion all sums ordered to be paid under section 
46 or section 48 shall be taken into. considera- 
tion, 

102. (7) The Governor General in Council 
may, by notification in the 
Gazette of India, determine 
what shall be held to be, for 
the purposes of this Act, 
the probable length of the 


+ Power for Governor 
General in Council to 
determine probable 
engths of voyages for 
purposes of Act, 


_yoyages by sailing-vessels and vessels using 


steam power, respectively, from any port from 
Which, to any country to which, emigration is 
for the time being lawful. 


(2) Until otherwise determined under this 
section, the probable length of the voyage by 
sailing-vessels from the ports mentioned in the 
third schedule to the countries mentioned in 
that schedule, shall be deemed to be the lengths 
stated in that schedule. 


103."On and from such a date as the Governor 
‘sions supple. General in Council may, 
‘eotary, to section 2, by notification in the Gazette 
ibaection (1) (iv), of of India, have fixed or may 
this Act, hereafter, by like notifica~ 
tion, fix in this bebalf with respect_ to. any. pro- 
tected Native State adjoining the Straits Settle- 
ments, or with respect to any country for labour 
in which Natives of India are recruited exclu- 
sively through the agency of the Government of 
the Straits Settlements, a Native of India depart- 





ing by séa out of British India under an agrec- | 
ment to labour for hire in any such State or | 
so long as the notification | 


country shall not, 
continues toapply to the State or country, be 
deemed to emigrate within the meaning. of this’ 
Act. 

The provisions of 


shall apply to emi- 
Indian 





104. 
this Act 
gration from Britis 
ports— 


Apilication of Act to 
‘emigration from British 

“to. French and 
Coton 


Aa) to the French Colonies, under the terms 
of the Convention executed at Paris on 
the first day of July 1861, and ratified 
at the “same place on the thirtieth day 
of July 1861, between Her Majesty the 
Queen of the United Kingdom of Great 

ritain and Ireland and His Majesty 

i the Emperor of the French ; and 
(8) to the Netherlands colony of Dutch 
Guiana under the terms of the Conven- 
tion executed at the Hague on the 
« cighth day of September 1870, and 





The Indian Emigration Bill, 
(Chapter UV,—Supplemerital 


ane 
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ey We Se ’ 









ratified at the same place on the seven- 
teenth day of February 1872, bet 
Her Malet Gi Queen of the United. 
Kingdom of Great Britain and Ireland 
and His Majesty the King of the 
Netherlands : ‘ é 
Provided that’ emigration to the 
colonies, or any of ‘them, shall not be lawful 
until a notification under ~section 4, sub-section 
(4), has been issued in respect thereof s But 
subject to this proviso, in any case in which 
| there is any conflict between the provisions of 
| this Act and those contained in cither of those 
| Conventions, the latter shall prevail, ite a 


105. The provisions of this Act shall, so far as 
‘ they relate to proceedin, 
A ei apes 
prose ings in British Whichare to be robots 
india connected with in British India, apply, in 
‘emigration from French the case of Natives of Indi: 
ports in India to French 
ee who depart by sea froth @. 
French port in India_under 
an agreement to labour for hice in a French 








| colony, under the Conver between Her 
Majesty the Queen of the United Kingdom of 
Great 


ritain and Ireland and His Majesty the 
Emperor of the French referred to in the last 
foregoing section as if such Natives were emi- 
grants within the meaning of this Act: 

Provided that,in any case in which there is 
any conflict between the provisions of this Act 
and those contained in that Convention, the 
latter shall prevail. 


106, (1) The departure by land out of British _[s 10 
Peg ot de Hla Of 4 Nat of ina Aa 
jure by land of» under, or with a view to™ 
ve of India under entering into, an agreement 
to labour for hire in some 
country beyond the sea 
other than the Island of 
Ceylon or the Straits Settlements is prohibited : 
Provided that nothing in this section applies to 
the departure by land of a Native of India. for 
the purpose of departing by sea froma French 
ort in India under an agreement ‘to labour for 
irein a French colony: in accordance with the, 
| Convention referred to in section 104, clause (a), 
and section 195. 












the sea, 





(2) Whoever induces, or attempts to induce, 
any Native of India to depart by land out of 
British India in contrayention of this section 
shall be deemed to have committed an offence 
under section 82, 


107. The Governor General in Council. way 8 ‘| 
Se 
or of Act i te 
and roles FA teste bs ayers iF 













of the Mae 
ioral itn eth Act or the sales tenes 
GSrerumeat to Isbowr under. shall not 


shall apply subject’ to 
Eee ccibing etd 
tions < restrictions as. iin geo 2: 
‘Council may m expedient in the case Natives, 
of ladia: departing out OF Belial Inala aac ee 


for hire in any country 
beyond the sea 





* 
9] 


CHAPTER XV. 
a SAVINGS AND REPEALS. 
= pian | in this Act or in any rule made 


Govern. eae this Act shall apply 
any, vessel belonging 


1D, or in the service of, Hie Majesty or 
Ghrefament of India 


109, All contracts, entered inte under the 
indian imigratic 
sie 1871, and Act No. XIV 


“1872 (lo exempt the ‘Seraits. Settlements from 


the Indian Emigration Act, 1871), or under any 
‘enactment hereby repealed, and in force at the 
‘commencement of this Act, shall, so iar as they 
are consistent with this Act, be deemed to have 
‘been entered into under this Act. 


‘110, The enactments mentioned in the fourth 


schedule are hereby re-’ 
rr. led to the extent 
thereof, 


in the column 


THE FIRST SCHEDULE, 
(See.section 4.) ° 


—The British Colonies of Mautitos, 


ae Trinidad, St. 
i Vincent, Natal, St. 





Form or Recaurrer’s License, 


fe 


oe oe E 


ae the recruiter is licensed t 


Th th mithi id 
—s ie area in wh 


crniter is 


eancaled, +> 


#4 
Dated the 


(Signed) nea 


ining tl 
pine of § . 
































* es 
THE THIRD SCHEDULE. 
(See section 102.) 


cael Lenctis or VovAGE By SaiLinG | ai 
VESSEL UNDER THIS ACT. “ 


“From CaicurTa— & 
(" the month of Apri to 
the month, of October, 
both inclusive, ten weeks : 









\ To Mautitivs and from the month of 
November to the month 


4 
| ol Ms beth inclusive, 
Leight weeh 













‘The Indian Emigra- 


To “a British Soa 


tion Act, 1883. 
Sr Kine Ne Rory gee weeks: sda 
Ngai Croix, and 
@ Gown 1890 ‘The Indian Emi 
“ht , tion Act 
“ToNaal Tipe ‘Amendment 
1 
* fo Silane ‘Twenty weeks. Bip 
‘Frow Mapnas— 1896 1] The Indian Emi 
; - tion Act (1! 
3 [From the month of April to ‘Amendment Act, 
i |. the, month of Octobe, 386. 
ipclusive, seven © 
fo Mauritius | wecks land "irom the oihae A 
i ont fevernber to-| 18 ‘VII | The Indian Emigra- 
[os the month of March, both yt tion Act Amend: E 
inclusive, six weeks, % iment Act, 1897. e: 









fi During the north-east mon- 
i * ‘S00n, 1902 X | The Indian Emigra- 
‘othe Seychelles. 4 during th : tion (Amendment) | 
monsoon, six weeks, ‘Act, 1902. 


Roda te] ae 
ae oe a) eae 
[incense Kee, Nevis, Act, 1904, 





{ 
= 
is 















1908 | XII | The Indian Emigea- 


J 
. . + Ten weeks. tion Me Seino 
E Boy | 
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PART VI. 


Proceedings of the Council of the Governor General of India, assembled for the purpose of making Laws and 
Regulations. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT, 


PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSEMBLED 
FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER THE 
PROVISIONS OF THE INDIAN COUNCILS ACTS, 186: AND 1892 
(24 & 25 VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). 


The Council met at the Viceregal Lodge, Simla, on Friday, the roth July 1908. 
PRESENT: 


His Excellency the Earl of Minto, P.c., G. G. 
and Governor General of India, pre ing. 

His Honour Sir Louis William Dane, K.C.1.£., C.s.1., Lieutenant-Governor 
of the Panjab, 

His Excellency General Viscount Kitchener of Khartoum, G.C.B., O.M., 
G.C.M.G., G.C,1.E., Commander-in-Chief in India, 

‘The Hon'ble Mi |, Erle Richards, K.c. 

The Hon'ble Major-General C. H, Scott, ¢.B., R.A. 

The Hon'ble Sir Harvey Adamson, Kt., C.S.1. 

The Hon’ble Mr. J. O. Miller, c.s.1. 

The Hon’ble Mr, W. L. Harvey, c.1.E. 

The Hon'ble Mr. J. S. Méston, C.s.1. 

The Hon'ble Sir Rameshwara Singh, K.C.1.£., Maharaja Bahadur of Dar- 
bhanga. 

+ The Hon'ble Munshi Madho Lal. 
The Hon'ble Dr. Rashbehary Ghose, C.1.f., D. L. 


LOCAL AUTHORITIES LOAN (AMENDMENT) BILL. 


The Hon’ble MR, MestOn moved that the Bill to amend the Local 
Authorities Loan Act, 1904, be taken into consideration, He said :—‘ When he 


Oe fas | 6a 









+, GM.S.1y G.M.LE., Viceroy 











introduced this Bill at the last meeting of 
ed fully the purposes of the measure. Si t 
lished and ejecta have been received. We 
any objection would be taken to it, inasmuch as the purpose of the 
remove asmall and purely technical defect in the existing law, and its 
is wholly non-contentious.” Hg vb 
The motion was put and agreed to. 


The Hon'ble Mr. MgsTon moved that the Bill be passed. 
The motion was put and agreed to. 





ASSAM LABOUR AND EMIGRATION (AMENDMENT) BILL, + 


The Hon’ble Mr. HARVEY moved for leave to introduce a Bill to amend 
the Assam Labour and Emigration Act, tgor. He said:—' In September 
1905 the Chief Commissioner of Assam recommended that Act VI of 1901, 
the Assam Labour and Emigration Act, should be withdrawn from the 
districts of Cacharaand Sylhet in the Surma Valley and from the districts of 
Kamrup and Goalpara in Lower Assam, He represented that in the two 
former districts the provisions of the Act had fallen into disuse in respect of 
the management of labour on the tea gardens, and that in Kamrup and Goalpara 
the extent of ta cultivation was inconsiderable, and there were hardly any 
labourers subject to the provisions of the Act. The majority of the employers 
of tea garden labour in these districts were in favour of the withdrawal of the 
Act, and in the circumstances the Chief Commissioner held that the maintenance 
of a special law for the control of labour was unjustifiable. The Government of 
India agreed with this view, but preferred to defer action till the receipt of the 
report of the Committee which they appointed in February 1906 to. enquire into 
the supply of labour for the tea districts of Upper Assam. 


“ The evidence recorded by the Labour Enquiry Committee in the recruit- 
ing districts showed, however, that there was a widespread feeling against with- 
drawing the recruitment provisions of the Act which apply to these districts, 
It a ee that abuses would spring up, if all control over the engagement of 
labourers for the Surma Valley and the districts of Lower Assam were given up, 
The Committee recognized the danger, but a majority were prepared to give the 
system a trial by suspending the operation of the recruitment provisions of the 
Act in so far as the Surma Walley and the districts of Kamrup and Goalpara were 
concerned, whilst at the same time exempting these districts from the provisions 
of the Act relating to the labour districts. Most of the Local Governments, 
when consulted regarding the Committee's proposals, were strongly opposed to 
the suspension or withdrawal of the recruitment provisions of the Act. They 
considered that abuses would arise, and that the portion of the law regulating 
the engagement of the labourers should be retained. 


“ The Government of India accepted these conclusions, and decided that 
only the provisions relating to the labour districts should be dispensed with. 
This it is proposed to effect by the issue of a notification under section 221 of 
the Act declaring that, with certain exceptions of a minor nature, the provisions 
relating to the labour districts are withdrawn from the districts of the Surma. 
Valley and from Kamrup and Goalpara. : 


“Tt will then be necessary to legislate in order to enable the taking of — 
contracts to be dispensed with in the case of emigrants proceeding to itieee Tone 4 
_ districts, and the presentslaw, which in certain cases renders the execution of a 
contract in the district of recruitment compulsory, will have to be amended since 
the terms of the contract will no longer be enforceable. It is therefore proposed 
in the Bill before Your Excellency's Council to enable the Local Government by 
Notification in the official Gazette to dispense with or relax any of the provision 
of Chapters II] and 1V and section go of the Act relating to recruitment, 

such conditions as may be prescribed in the notification, ie 
“Clause 2 has been made general, so thatthe new procedure 
“hereafter applied to. any other eee district_besides those referred 
circumstances arise to render this advisable, The amendment of the 
perry 












bi 


is willingness to allow a trial to be given in the | 
inces to the form of recruitment which is conducted by garden 
sardars, that is to say,labourers who have been to the tea ns and return 
‘to their country to enlist other labourers. It is considered desirable to give free 
recruitment this system a trial, witha view to ascertaining how far we can 
-safely advance towards the final abandonment of the special legislation which at 
present controls the movement of labour between two Fi EES Je has all 
along been the desire of the Government of India that the present law should 
disappear, and in the orders which were issued with the Secretary of State's 
approval on the report of the Labour Enquiry Committee, it has been announced. 
that the Government of India will further consider the question on the expiry 
of two years. ‘ <* 
“In clause 3 of the Bill opportunity has) been taken to give effect'to the 
principle that, if the revenues of a fund have not been speciall assigned to local 
management and the expenditure is under the orders of A oe itshould © 
cease to have a separate existence and its accounts should be absorbed.ia the 
Imperial or Provincial accountss as the case may be, The Inland Labour IS= 
port Fund which is constituted under section 218 of the Act is of the 
referred to. Clause 3 of the Billis intended to permit the fees- and fi 
realised under the Act to be included in the Provincial accounts. The amend 
iment of section 218 which it enacts will admit of the deficits 6i one provine 
being met from the surplus in another, a course which past experience bas — 
proved to be desirable. ihe expenditure of the receipts will be restricted to the 
purposes indicated in the Bill, and any surplus there may be will be. applied 
towards reducing the annual or registration charges, ” 
The motion was put and agreed to. 
The Hon'ble Mr. Harvey introduced the Bill. oh 


The Hon’ble Mr Harvey moved that the Bill, together withthe State- 
ment of Objects and Reasons relating thereto, be published in the Gazette of 
India in English, and in the Fort St. George Gazette, the Calcutta Gazette, the 
United Provinces Gazette, the Eastern Bengal and Assam Gazette und the 
Central Provinces Gazette in English, and in such other languages as the Local 
Governments think fit. 


The motion was put and agreed to. 
» INDIAN EMIGRATION (AMENDMENT) BILL. 


The Hon’ble MR. HARVEY moved for leave to introduce a Bill further to 
amend the Indian Emigration Act, 1833. He said:—“ The Bill introduces two 
amendments in the Indian Emigration Act of 1883. 

“ The first of these is designed to exempt from the application of the Emi- 

“gration Act Indian subjects of foreign European settlements) The wording of 
the Act, as it now stands, includes these latter, who.are consequently subject 
to the restrictions imposed upon the departure from India of Indians under 
‘contract to labour for hire. The case which has led to the change in the law 
“which we propose to make arose as follows. In October 1905 the Frotector of — 
rants, Bombay, declined to mit the embarkation of some Portuguese 
ts, natives of Damaun, Who desired to proceed to Lourengo Marques to work 
pans, These men were in possession of passports from the Portuguese 
and were only passing scare Bombay en route to their destination. 
e ction of the.Protector, which was legally correct, was made the subject 
0 raiplnnatic representation to His Majesty's Government, and at their instance 
considered the advisability of aay out Act to’ meet the class of 
ysideration.”. The Local Governtuents consulted are agreed | 
regulations being imposed to Gareat the evasion of the At 
“are not the subjects of foreign European settlements, 
provided for in favour of Indian subjects of the Portuguese 









































French getlements in India desiing to" d under contract to 
outside India. For this purpose the expression‘ Native of India’ 


” edefined as bearing the meaning given to it in the General Clauses 


power is being tuken to prescribe the procedure which should be followed by 
persons desirous of eeeene from British Indian ports who claim to be subjec 
of foreign European settlements in India. site 
“The second amendment is a slight one. Section 18 of the Act permits of 
the appointment by a Local Government of only one Medical In: at 

from which emigration is lawful. ‘This has given rise to inconvenience when the 
Medical Inspector, as is sometimes the case, is a Civil Surgeon with other duties 
to perform. Power is now being taken in the amending Bill to provide for the 
appointment of one or more Medical Inspectors.” 


The motion was put and agreed to. 
The Hon'ble Mr. HARVEY introduced the Bill, 


The Hon'ble Mr. HARVEY moved that the Bill, together with the State- 
ment of Objects and Reasons relating thereto, be published in the Gazette of 
India in English, and in the local official Gazettes in English and in such other 
languages as the Local Governments think fit. 


The motion was put and agreed to. 
* rhe Council adjourned to Friday, the 7th August 1908. 


J. M. MACPHERSON, 
Secretary to the Government of India, 
Legislative Department. 


SIMLA; 
The 10th Fuly 1908. j 
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PART VI. 


Proceedings of the Couneil of the Governor General of India, assembled for the purposdof making Laws«and 
E Regulations, 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSEMBLED 
FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER THE 
PROVISIONS OF THE INDIAN COUNCILS ACTS, r86x AND 1892 
(24 & 25 VICT., CAP. 67, AND 55 &'56'VICT., CAP. 14). 


The Council ‘met\at the Viceregal Lodge, Simla, on Friday, the 7th August 1908, 
. : PRESENT: 


His Excellency the Earl of Minto, P.c., G.C\M.G., G.méS.1., G.MLE,, Viceroy” 
and Governor General of India, presiding. 

His Honour Sir Louis William Dane, K.C.1.£,, C.s.1., Lieutenant-Governor 
of the Punjab. 

His Excellency General_ Viscount Kitchener of Khartoum, G,.C,B., 0.M., 
G.C.M.G., G.C.1.E., Commander-in-Chief in India. 

The Hon'ble Mr. H. Erle Richards, K.c. 

The Hon'ble Major-General 'C. H. Scott, C.., R.A: 

The Hon'ble Sir Hirvey Adamson, Kt., €.S.1. 









‘ INDIAN LIMITATION: BILL, 

The Hor'ble MR. ERUE RIcHARDS’moved that the Report of the Select 
Committee-on the Bill to consolidate and’ amend the law for the Limitation of. 
Suits and for other purposes be’ taken into consideration. He. said:—“T have, 
ofi: fortfer’ o¢tasions, explained to this Council the object of this’ Bill and 
: sed’ by: the Select’ Committee: I' cannot usefully add any~ 
thing today.” 


“The motion was put and agreed to, 
( 45 ) 6a 
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The Hon'ble Mr. ERLE RICHARDS moved that in clause 13 @f the Bill, as 
amended by the Select Committee, after the words “ British India” the following 
words shall be inserted, namely :— 

“and from the territories beyond British India under the administration of the 
Government." 

He said :— Clause 1 of the Bill, as it stands, applies only to territories in 
British India, There are some territories administered by the Government of 
India which are not technically part of British India, but which are for all 
purposes of this Bill on the same footing as British India. The object of 
this amendment is to include them within this clause.” 


The motion was put and agreed to. ‘ 


The Hon'ble Mr. ERLE RICHARDS moved that in clause 29 of the Bill, as 
amended by the Select Committee, for sub-clause (2) the following sub-clause 
shall be substituted, namely :-— J 

* (a) Nothing in this Act shall apply to suits under the Indian Divorce Act.” 

He said:— There is an error in clause 29, sub-section @, The Madras. 
Regulation which is referred to there, is not now in force and the amendment 
which I move is intended to alter the clause accordingly,” 

. The motion was put and agreed to. 


The Hon'ble Mr. ERLE RICHARDS moved that the Bill, as now amended, 
be passed. 


The Hon'ble Dr. RASHBEHARY GHOSE said:—" My Lord, it has been pointed 
out to us by alearned gentleman for whose opinion 1 have great respect that 
clause 3 of the Bill is not quite consistent with the provisions contained in 
Order iti, tule 2, of the Code of Civil Procedure, 1908, under which a defen- 
dant ‘must raise by his pleading all matters which show the suit not to be 
maintainable, * - ! bd * and all such grounds of 
defence, as, if not raised, would be likely to take the opposite party by 
surprise, or would raise issues of fact not arising out of the plaint, as, for 
instance, fraud, limitation, . *° To my. mind, however, 
there is no such inconsistency. For where the defence of limitation rests upon 
any disputed question of fact, if the defendant does not raise it in his pleading, 
the Court will not be bound to direct,an issue; as pointed out by the Ji lL 
Committee in Venkata v. Rashyakarlu, 25 Mad. 367, in which their Lordships 
held, section 4 of the Limitation Act notwithstanding, that where no question of 
limitation necessarily arose on the pleadings it was not obligatory on the Judge 
to direct an issue on the point. Where, however, the facts are not in any way in 
controversy, the Court will-be bound to dismiss the suit, if it is barred by the 
law of limitation ; though the defendant may not have raised the defence’ in his 
pleading. And in this connection I may refer to Order VII, rule 11, of the new 
Code of Civil Procedure.” 


The motion was put and agreed to. * 


INDIAN PORTS BILLY 


The Hon’ble Mr. ERLE RICHARDS: “I move, my Lord, for leave to in- 

troduce a Bill to consolidate the law see Ports and Port-charges. This 

Bill is of the same character as two other Bills to which subsequent motions on 

the paper relate. They are, all three of them, Bills to consolidate the law. It 

* — will probably be convenient to the Council if 1 explain on this motion the reason 
why this consolidation is undertaken. 


‘* Tt must be the aim, my Lord, of every Legislature to have the Statute law 
on each particular subject contained in one enactmentand one, enactment only, 
The law is then readily ascertainable both by executive and judicial officers 
who have to administer it, and by those of the public who have occasion to 
investigate it. But this is an ideal which it is not easy to maintain, An Act 
complete in itself may be enacted in the first instance, but as time goes. on. 
changes are required): amendments are made, one after the other ‘sooner 

* or later, it is sure to happen that the law, instead of being contained in that 
‘one enactment, becomes scattered about in a series of Acts, , 



























“ Legislationsin this Council is not attended with the same difficulties as in 
-some other Legislatures, and for that reason we are constantly tempted to pass 
amending Acts. During the past four years we have passed some 37 Acts of general 
importance, and of these no less than 23 have been amending Acts. The result 
is that the Statute law on some subjects has become obscure and our principal 
Acts, or at least the earlier of them, have become encumbered with cross-references 
which are a source of confusion and of mistake. The changes introduced are 6ften 
-of themselves of minor importance; alterations of a few words, or of a clause or. 
‘two; but still each one of them has to be examined to find out what the law is, 
Cromwell described the Statute-book of England in his day as a ‘most ungodly 
jumble’: I will not use that expression of our Indian Statute law; but I do 
“urge on this Council that no opportunity should be neglected of simplifying 
our Statute-book. The Legislative Department from time to time publishes 
editions of our Acts with the amendments printed in them up to date, but 
these editions are of no authority: they cannot be cited in Courts of Law 
and are not, I understand, in wide use. The only effective remedy is to consoli« 
date, that is, to re-enact in a single measure the provisions relating to the same 
subject which have become scattered about in diferent Acts. 


“ Consolidation, my Lord, may take two forms’ there may be consolidation 
with amendments of substance, or there may be consolidation pure and simple, 
that is, without any amendments of substance. 

“ The first form of consolidation has been adopted by this Council not infre- 
quently. The Limitation Act, which we have passed this morning, is an 
instance of consolidation with some amendments to meet conflicts of judicial 
opinion. The Civil Procedure Code, passed this year, consolidates the law of 
civil procedure with some considerable changes ; the Coinage Act and the Paper 
Currency Act, both passed in recent years, are measures which contain the whole 
Statute law on those subjects. But it is not always possible to undertake a 
Bill of this kind, nor can it be passed into law without considerable delay. 
Amendments of substance require, and must receive, the consideration of Local 
Governments and of other persons interested in the subjects *with which 
they deal; and once any amendments of substance are introduced it is,open to, 
any one to bring forward other amendments. Moreover, it is often impolitic 
to put a law into the melting pot in this way. These objections can, to 
some extent, be met by varying the procedure ; by passing an amending 
Bill in the first instance to be followed by a consolidation Bill re-enacting 
the law as it stands after the passing of the amending Act ;* or, again, 
in some cases an amending Act can be turned into a consolidation Act in 
Select Committee. For both these courses there are precedents in English 
practice, But still consolidation with amendments must always be a matter 
of some difficulty. 

“ The present Bills, my Lord, are examples of the second method of consoli- 
dation, which is not open to the objections to which I have ‘just referred, 
and I invite the attention of Council to the matter because they are the first 
Bills of the kind which have been introduced into the Legislative Council 
of India. They are intended ‘to collect and re-enact the law without any 
changes of substance. There must in any re-enactment be some small altera- 
tions of wording; there are differences of style in the existing Acts, and those 
Acts often speak in different language, because a different General Clauses Act or 
different rules of construction were in force at the time they were passed. But 
these Bills are intended to reproduce the existing enactments with such altera- 
tions only as are required for uniformity of expression and adaptation of existing 
1] ice; they are not intended to embody any substantial amendments of ‘law. 

it is a temiptation to every one to suggest amendments when a Bill is before 
~ this Council, but that temptation is one which I hope, in the present instances, 
“we shall sternly resist; once the door is opened to any one amendment of sub- 
stance it will be impossible to decline to discuss other amendments of a like 
kind and the Bills will then cease to be mere consolidating measures. 

“ These three Bills, my Lord, collect and re-enact the law relating to the* 

three subjects of Ports and Port-charges, Registration of Documents and 












Binigrationof Natives of India! ‘now: § 
than 21 enactments, If'these Bills be’ passed the law on each'of these 
“etively will be’ contained in one Act—and one Act only—and we’ shall a 

ced the number of Statutes on our ‘Statute-book by 15, It is a modest! 
improvement, my Lord, but’still it isan iniprovement worth making, == RLM 

{In Bs to the particular Bill which 1. move for leave to inte 

il, ki , 

her 





the Ports T have little further to say. It effects one small alteration in 
law to which reference is made in the Statement of Objects and Reasons, 
the matter is not one of substance and it is not necessary for me to call furt! 
attention to it. ” 
The motion was put and agreed to. * 
The Hon'ble MR. Erte RiCHAnDs introduced the Bill. 
The Hon'ble Mr. Exce RicHarps moved that the Bill, together with the 
Statement of Objects and Reasons relating.thereto, be published im English in, 
the Gazette of India, the Fort St. George Gazette, the Bombay Government, 


azette, the Calcutta Gazette, the Burma Gazette, and the Eastern Bengal and 
Assam Gazette. * 


The motion was put and agreed to. 
INDIAN REGISTRATION BILL. 


The Hon'ble Mr, ERLE RicHARDS moved for leave to introduce a Bill to 
doisdlidate the law relating to the Registration of Documents. He-said:—“ On 
this Bill there is one point of some little doubt. It atises on clause 50. 
Itis explained ir the Statément of Objects'and Reasons and I-will not refet'to. 
it further now, It is:a'point which will have to be settled-in Select Committee.” 

‘The motion was’ puit!and'apreed to. 

The Hon'ble Mr, Erte RicHARps introduced the Bill, 

‘The Hon'blé MR. ERLE Ricitattbs’ moved that’ the’ Bill, togéther with 
the Statement of Objects and Reasons relating’thereto, be published in English 
in’ the Gazette of India and in the local official Gazettes. 

The motion was put and agreed to. 


INDIAN EMIGRATION BILL. 
The Hon'ble MR, ERLE RICHARDS moved for leave to introduce a Bill to 
consolidate the law relating to the Emigration of Natives of India. 
The motion was put and agreed to. 
The Hon'ble Mr: Ere RicHards introduced the Bill. 


The Hon'ble Mr. Exug Ricn'arbs moveld that the Bill, together’ with the 
Statement of Objects and Reasotis relating theréto, be published in English’ in 
the Gazette of India and in the local official Gazettes. 

The motion was put and agreed to. 


‘The Council adjoutned 'to Friday, the rth September 1908: 
J.M.MACPHERSON, 


Secretiry to the Goverment of India, 
Legislative Department. 






SiMta: Y 
The 7th Augast’ 1908. } 
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PART VI. 


Proceedings of the Council of the Governor General of Indis, assembled for the purpose of making Laws and 
Regulations. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSEMBLED 
FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER THE 
PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861 AND 1892 
(24 & 25 VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). 


The Council met at the Viceregal Lodge, Simla, on Friday, the 11th September 
1908, 
PRESENT: 


His Excellency the Earl of Minto P.C., G.C.M.G., G.M.S.1., G.M.1L.E., Viceroy 
and Governor General of India, prestding. 

His ee Sir Louis Daney ¥.C.1.8., C.s.1., Lieutenant-Governor of the 

njab. 

His Selmer General Viscount Kitchener of Khartoum, G.¢,B., 0.M., 
G.C.M.G., G.C.1.E., Commanderrin-Chief in India, 

The Hon'ble Mr. H. Erle Richards, K.c. 

The Hon'ble Major-General C. H. Scott, C.B., R.A. 

The Hon'ble Sir Harvey Adamson, Kt., C.S.1. 

* The Hon'ble Mr. J. O, Miller, c.s.1. 

The Hon’ble Mr. W..L. Hagvey, C.1.8. 

‘The Hon'ble Mr, J. S. Meston, C.S.1. 

The Hon'ble Munshi Madho Lal. 

The Hon’blg Dr. Rashbehary Ghose, C.1.., D.L. 


INDIAN SALT-DUTIES BILL, 


The Hon'ble MR. MESTON moved that the Bill to make special provir 
sion for the payment of duty on salt in certain cases be taken into considera * 
tion, He said:—‘ My Lord, when the Bill was introduced it was explained that 
the intention of the measure is to permit of the issue of Government salt under 
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a system of limited credit for the duty instead of spon payment i 
thee in most provinces. The object is to provide: ) 
‘ness of distributing salt and thereby to help in 
consumer. The Bill has been generally approved 
and Administrations to whom it was referred for opinion, 8 
have been put forward regarding the details of the system, but all these can be — 
dealt with whey the time comes for framing the rules, and none of them affect 
the principle of the measure itself. The .only criticism of major importance has: 
been the expression of some anxicty that the credit system will drive the 
wholesale trader into the hands of the big capitalist and in this way tend to 
frustrate*theobject which weshave in view. ‘We all agree that’this result is one to” 
be déprecated, although it seems possible to avert it by fixing a moderate limit 
the amount of credit which may be given under the rules. But the real answer: 
to the objection is that the Bill is an entirely permissive one; there will be 
no compulsion whatever to apply it to any area where ah existing system is 
working satisfactorily; and even if it-is applied and found subsequently to be 
uristited to local conditions it can always be withdrawn without further legislation. 
There seems therefore no necessity to alter the Bill as it stands or to ask that it 
be referred to a Select Committee.” 


The motion was put and agreed to. 


The Hon'ble MR. MesTON moved that the Bill be! passed. 
The motion was put and agreed to. 


ASSAM LABOUR AND EMIGRATION (AMENDMENT) BILL. 


The Hon’ble Mr. Harvey moved that the Bill to amend the Assam 
Labour and Emigration Act, tgot, be taken into consideration, He said:—“ My 
Lord, the only criticisms we have received on the draft Bill have been in connec- 
tion with tne term ‘ labourer’ as defined in section 2 (1)() of Act VI of 1901 
and with the modifications to be introduced in -contractors’ recruitment under 
Chapte: III, 

“ With regard to the former, it has been pointed out that, asit is intended to 
dispense with the taking of a labour-contract, persons recruited under the revised 
procedure of the Bill will not be labourers under the Act, and any provisions of 
Chapters II] and IV relating to labourers which: may be retained by the notifica- * 
tion of the Local Government to goyern their recruitment, will not apply to such 
persons. The Bill, however, enables the Local Government to prescribe any 
conditions it pleases when relaxing any of the requirements of these Chapters, 
and in issuing the notification the Local Government may make it a condition 
that such provisions of the Chapters as it desires to retain shall apply to the 
persons recruited under the Bill as if they were labourers. * : 

“ With regard to the second point there isno intention ofin any way relaxing 
the procedure under which recruitment is ¢arried on by contractors, further than. 
to enable the actual placing of the emigrant under ‘a’ contract to be foregone, 
The emigrant will have to be placed eine 6 Registering Officer, who. will 
satisfy himself that no coercion, undue influence or misrepresentation has been 
used. It is of importance that control should be kept over the operations of 
contractors, and the Bill will make no alteration in the existing procedure in 
this respect.” + z z 

The motion was put and agreed to. vy 

The Hon'ble Mr. HARVEY moved that the Bill be passed. sy vs 

_ The motion was put and agreed to, + i 


CENTRAL PROVINCES FINANCIAL COMMISSIONER’: BILL, 


The Hon'ble Mr. MILLER moved for leave to introduce a Bill to pr 
vide for the apporines ofa Financial Commissioner for the Ceni 
and to amend the Central Provinces Land-revenue Act, 188) 
“My Lord, the necessity for the appointment of a Financial 
the Central Provinces to relieve the Chief Commissioner of much. 
and of much work of a judicial character which now falls on him ha: 
, | ‘ 


















Hon'ble MR. MILLER intraduced the-Bill. 
Hon'ble MR. MILLER moved that the Bill, togeth 
s and Reasons relating thse eps a 7 sh in 
4 and in the Central Provinces Gazette. 4 
; motion was put and agreed to. "" % 
‘The Council adjourned to Friday, the goth oe 
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PART VI. 


Proceedings of the Council of the Governor General of India, assembled for the purpose of making Laws and 
, " Regulations. ‘es. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSEMBLED 
FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER THE 
PROVISIONS OF THE INDIAN COUNCILS ACTS, 1961 AND 182 
(24 & 25 VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). 


The Council met at the Viceregal Rodge, Simla, on Friday, the goth October 
1908, 


PRESENT: 


His Excellency the Earl of Minto, P.c., G.C.M.G,, G.M.S.1.,.G.M.LE., Viceroy 
and Governot General of Inia, presiding. 
His Excellency General Viscount Kitchener of Khartoum, G.C.B., O.M., 
G.C.M,G., G.C..E., Commander-in-Chief in India, 
* The Hon'ble Mr. H. Erle Richards, K.c. 
The Hon'ble Major-General C. H, Scott, C.B., R.A. 
The Hon'ble Sir Harvey Adamson, Kt., C.S.1. 
The Hon'ble Mr. J. O. Miller, c.s,1. 
The Hon'ble Mr. W. L. Harvey, c,1.8. 
‘The Hon'ble Mr, J. S. Meston, C.s.1. 
The Hon'ble Tikka Sahib Ripudaman Singh of Nabha, 
The Hon'ble Dr, Rashbehaty Ghose, C.1.£., D.L. 
The Hon'ble Raja Muhammad Ali Muhammad Khan, Khan Bahadur, of 
Mahmudabad. 
The Hon'ble Me. N. C. McLeod. 


NEW MEMBERS. 
The Hon'ble RayA:MulamMman,ALI and the Hon'ble Mr, McLgop took 
‘their seats as additional Members of Council. HAE 
(153°) Oa 
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INDIAN EMIGRATION (AMENDMENT) BILL. 


The Hon'ble Mr. HARVEY moved:that the Bill further to amend the Indian 
Emigration Act, 1883, be taken into consideration. He said -—“ My Lord, 
when I introduced the at the meeting of this Council held on the roth 
joy last, I explained fully the purpose of the measure, Since then the Bill 

is been published, and no ob.ections have been received. Its character is 
wholly non-contentious, and its purpose is to remove an anomaly and a technical 
defect in the existing law.” 

The motion was put and agreed to. 

The Hon'ble Mr. HARVEY moved that the Bill be passed, 

The motion was put and agreed to. 

INDIAN PORTS BILL. 


The Hon'ble Mr. ERLE RICHARDS moved that the Bill to consoli- 
date the Law relating to Ports and Port-charges be referred to a Select 
Committee consisting of the Hon’ble Mr. Harvey, the Hon’ble Dr. Rashbehary 
Ghose, the Hon’ble Mr. McLeod and the mover, + 

‘The motion was put and agreed to. 

INDIAN REGISTRATION BILL. 

The Hon'ble Mr. Erte RicHarps moved that the Bill to consolidate 
the Law relating to the Registration of Documents be referred to a ee Com- 
mittee consisting of the Hon'ble Sir Harvey Adamson, the Hon'ble Br. Rashbe- 
hary Ghose, the Hon’ble Mr. McLeod and the mover, 


‘The motion was put and agreed to. 
“INDIAN EMIGRATION BILL, 


The Hon'ble Mr. ERLE RicHARDS moved that the Bill to consolidate 
the Enactments relating to the Emigration of Natives of India be referred to a 
Select Committee consisting of the Hon'ble Mr. Harvey, the Hon'ble Dr. 
Rashbehary Ghose, the Hon’ble Mr. McLeod and the mover. 


The motion was put andlagreed to, 
CENTRAL PROVINCES FINANCIAL COMMISSIONER'S BILL, 


The Hon’ble Mr. MILLER moved that the Bill to provide for the 
appointment of a Financial Commissioner for the Central Provinces and to amend 
the Central Provinces Land-revenue Act, 1881, be taken into consideration, 


The motion was put and agreed to. 

The Hon'ble Mr. MILLER moved that in clause 3 of the Bill, between 
the words “assigned to” and "the Chief Commissioner” the. words * the 
Local Government or to” be inserted. He said :—‘' 1 have a small amendment 
to propose with the object of removing any doubt as to the interpretation of 
clause 3 of the Bill. The powers which the Chief Commissioner now exercises, 
some of which he may require to delegate under this clause, are in many cases 
powers which are conferred by Statutes on ‘the Local Government’. Under 
the General Clauses Act the words ‘Local Government’ include the Chief 
Commissioner, but the converse is not necessarily true and it might be questioned, 
especially having regard to the form in which the clause is drafted, whether the 
words ‘ Chief Commissioner * apply to cases in which mention has been made of 
the ‘Local Government’, The amendment will make the intention quite 
clear.” 

The motion was put and agreed to, 


' ‘The Hon'ble Mr. MILLER also moved that the Bill as amended be passed, 
«He said:—"I have nothing to add to what I said in asking for permission to 
introduce this Bill. As to the objects of the Bill, they are to allow ease 














° 






















of powers to the Financial Commissioner whose appointment to the Central 
_ Provinces has heen sanctioned by the Secretary of State. Generally speaking, 
~ we have followed the precedent in the similar case of Burma.” Hf 


The motion was put and agreed to. 


INDIAN STEAMSHIPS LAW AMENDMENT BILL. 


The Hon'ble Mr. HARVEY moved for leave to introduce a Bill further 
to amend the Inland Steam-vessels Act, 1884, and the Indian Steamships Act, 
1884. He said :— My Lord, the Inland Steam-vessels Act, 1884 (VI of 1884), 
and the Indian Steamships Act, 1884 (VII of 1884), at present do not apy 1 
to vessels propelled by electricity or other mechanical power. In this Bil 
power is being taken, by clauses 2 and 5, to apply the provisions of these Acts 
to motor-craft, the number of which is annually increasing. ie ay 


«Clause 3 of the Bill is intended to remove the inequality which at present 
exists between British and foreign steam-ships, carrying more than 12 © 
sengers between places in British India _and places outside British India, 
foreign ships have not hitherto been required to possess a certificate of survey 
under Act ViI of 1884, while such a certificate is required in the case of British 
ships. The same procedure will now apply to both classes of vessels. 


“Clause 4 of the Bill amends section 23 of Act VII of 1884. Under the 
law as it now stands, a foreign certificate of igs attested by a British Consular 
Officer at a foreign port may be accepted by the Local Government, whieh can 
then issyg a certificate having the same effect as a certificate given after survey 
under the Indian Act. Inconvenience has been caused, particularly in the case” 
of Aden, by the power to issue such a certificate being confined to the Local 
Government. In sub-section (2) of section 23 as amended, provision. is ‘made 
for the delegation of this power by Local Governmentsywhen they are satisfied 
that the survey ata particular foreign”port sufficiently meets the requirements of 
the Indian Act. Sub-section (3) of the same section provides for the acceptance of 
certificates of partial survey and docking certificates granted by the Board of 
Trade or any British Colonial Government. Under the law at present, although 
such certificates can be accepted when granted at foreign ports, they cannot 
be accepred when granted at British or*Colonial ports. The amendment now 
proposed removes an inequality to which objection has been taken in practice, 
and puts British and Colonial certificates of partial survey and docking certific 
cates on the same footing as certificates granted at foreign ports.” 


The motion was put and agreed to. 
The Hon'ble MR« HaRvey introduced the Bill. 


The Hon'ble Mr. HARVEY moved that the Bill, together with the State- 
ment of Objects and Reasons relating thereto, be published in the Gazette 
of India in English, and in the Fort St. George Gazette, the Bombay Govern- 
ment Gazette, the Calcutta Gazette, the Burma Gazette and the Eastern Bengal 
and Assam Gazette in English and in such other languages as the Local Gov- 
ernments think fit. 


The motion was put and agreed to. 


INDIAN MERCHANT SHIPPING (AMENDMENT) BILL. 


The Hon’ble MR, Harvey moved for leave to introduce a Bill further 
to amend the Indian Merchatit Shipping Act, 1880. He said :—' My Lord, 
when the Imperial Merchant Shipping Act of 1906 was passed, the Sec- 
retary of State for India asked the Government of India to consider the 

dvisability of legislating so as to nena the provisions of the Indian Merchant 

2 jipping Law into line with those of the new Imperial Statute. He particularly 

uested that depialatien should be undertaken to amend the Indian Merchant 

‘Stlpping Act (VIl of 1880¢ as amended by Act XVII of 1891) by adapting it to 
ey aa I of the Statute of 1906, dealing with the safety ot _— 
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“The amendment contemploted ie clause 2 of the Bill is gray 

of the Imperial Act. Hitherto in India coasting steamers 

tons register have been exempt from the provisions of the Act 

{inseaworthy and unsafe ships. It is now proposed to withdraw this exe n 

but power has been reserved to the Governor in Council to extend to such 

vessels, if they do not carry cargo, exemption from the special provisions of 

the Act relating to deck and load lines 

“Difficulty has been experienced in the past from the want of specific ie . 
ic 
i 





vision in the Indian law to the effect that the submersion of a ship's 
should be sdeemed to render a ship ‘unsafe’ within the meaning of Act 

of 1880, and consequently liable to detention, This point has been provided 
for in unmistakeable language in clause 3 of the draft Bill. 

“Clause 4 of the Bill amplifies the scope of section 85 of Act VII of 1880, 
which at present applies to foreign ships the»provisions of that Act in respect 
of overloading and improper loading only, The provisions relating to deck 
and load lines will now also extend to such ships when in British Tadian ports 
and they will thus be subject to the same conditions as British ships. But 
foreign ships coming into port under stress of weather will be exempted esi the 
operation of this clause. In consequence of the possible detention of foreign 
ies for non-compliance with the requirements of the law, provision has been 
made for enabling consular officers to safeguard the interests of vessels of 
their respective nationalities.” 

‘The motion was put and agreed to. 

The Hon'ble Mr. Harvey introduced the Bill. : 

The Hon'ble Mr. HARVEY moved that the Bill, together with tHe State- 
ment of Objects and Reasons relating thereto, be published in the Gazette 
of India in English, and in the Fort St. George Gazette, the Bombay Govern: 
ment Gazette, the Calcutta Gazette, the Burma Gazette and the Eastern Bengal 
and Assam Gazette in English and in'such other languages as the Local Gov- 
ernments think fit. 


The motion was put/and agreed to. 
ANAND MARRIAGE BILL. 


The Hon'ble TikKA SAHIB RfPUDAMAN SINGH of NABHA moved © 
for leave to introduce a Bill to give legal sanction to a marriage ceremony 
common among the Sikhs called Anand. He'said :—* My Lord, the Statement 
of Objects and Reasons ony explains the object and scope of the Bill, so 1 
need not trouble Your Excellency and my Hon'ble Colleagues with, any further 
remarks,” 

The Hon'ble Sir HARVEY ADAMSON. said:—My Lord, the attitude 
‘of Government towards this Bill is at present one of neutrality. ‘We. will vote for 
the motions that,are being made today, that is to say, we give the Bill a first 
reading, but the question of our final support must depend on the opinions, whic! 
after publication are elicited from the Sikh. community, whose interests it affects. 

I may add that the Government of India are always teady to give sy1 
consideration to any measure which professes to aim at promoting the interests 
of the Sikhs, whose bravery has won the admiration oft the world, and whose 
loyalty to the British Crown has ever been stedfast.” x z 

The motion was put and agreed to, 4 ; 

The Hon'ble Tikka SAHIB RIPUDAMAN SINGH OF .NABHA. introduced ~ 
the Bill. a ‘ 

The Hon'ble Tikka SAnIB RiPUDAMAN SINGH OF NaBHA moved:that 
‘the Bill, together with the Statement of Objects and Reasons relating the 
be published in the Gazette of India in English, and in the local 
an English and in such other languages.as the-] Governnients th 

‘The motion was put and agreed to. a 

4 The Council adjourned sine aie, 
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THE INDIAN CRIMINAL Law (AMENDMENT) 
Hon’ble Sin Harvey ADAMSON moved. f leave to. 
Ey a for thé Pert badadly trial of certain olen and for the 
oa ee nate to the —"M 
tl which I am movi 
to Howble Members together a St 
_ which have led to its irene, 
“For reasons which’ will state p 
Council, in the event of my present m: 
the consideration of the tt these of 1 


a this eee siting oe I will 


og thi aesere 
“The following are some of 








* 


we cannot always get at the man who is 
newspaper writer can do much to incite to the 
‘rendering himself liable to prosecution for seditios 
‘of success that it can at all events be safely sai 
* a cleaner press today than it was a year ago. 
“But of late another incentive to draw the youth of the country 
of anarchy has come largely to the front, perhaps a greater incent 
cithet seditious writing or inflammatory speaking, in the shape of 
associations, These associations, known as samitis, and consisting of what 
called vélunteers, were first formed in 1902, but they did not c much 
evidence til 1906. ‘They have, developed’ with the most. surprising 
Almost all districts in Eastern Bengal have their voluntcer organizations, 
of which’ owe their origin to and are branches of samitis in Calcutta. In the 
rural parts of Bengal they are developed to a less formidable extent. Man; 
the members and in some cases even the patrons may be unaware of the obj 
of the organizers, but the information which we are con: 
receiving districts places it beyond doubt that the majority 
these associations are maintained with the object of training youth: 
in the use of arms and fitti id them take part in a general 
that is hoped for. Outwardly professing to be devoted to such lauda 
objects as keeping order at meetings and helping pilgrims at festivals, 
they have been largely used for the forcible boycott of foreign goods, and for 
terrorizing the community. The members often claim to travel free, and : 
have not hesitated to assault officers of steamer and salen companies who 
have refused them accommodation. In een cases such officers either from 
“Sympathy or from fear have refrained from enforcing payment of fares. 
~ -They practise drill, engage in sham fights and parades, and encourage 
a martial spirit with an ultimate ay BES which there is little att 
to conceal. These samitis have exercised a demoralizing effect I 
‘outh of the country, Bara them to neglect education and to set at 
the authority of parents, until gradually the heads of the samitis have 
complete control over the boys, An insulting demeanour t 
constantly paraded and is a cause of common complaint. In many case: 
members have been guilty of serious assaults, There is every reason to 
“that dacoities have been organized on a‘large scale by volunteers. 
crimes have been accompanied by meee arson. Every endeavour 
to suppress evidence regarding them and to put obstacles in the wa) 
investigation. Only a few days ago the arrest of a captain of yolu 
lowed by the murder of the principal person who was to b 
against him. Some of those who composed the anarchist societ} 
_at Manicktolla garden were members of volunteer societies both it 
Calcutta, and there can be little doubt that but for their arrest t 
"knowledge which they obtained would have been eventually e3 
members of their own associations. In Sylhet three of the 
Sscoepestors were arrested in their homes in sion of ex} 
_ which indicates that but for the discovery in ‘Calcutta we mi 


equipped body of anarchists in the Eastern province. — 
leucine in the Eastern province is now rate from 
thousand, At first the moyement ieaedta hc sup) 


_ native gentry. Parents did not discourage 
i paachcateas ahs that ths eohintky aie 








itself a source of danger. For a w 
ea daily eee of dominic iy ‘newspapers, 
ie ‘cominented on them ina highly improper way, This one 
Meer ait eal a keepittne While re ntieeie ‘a ferment and will 
i finally brought to a conclusion, Similar remarks 
it inquiry at Midnapore, and we may expect the same result to 
other cases. whi now in an advanced state of detection come 
— Courts. The fac inary Crimi of Indi 
cuses of this ki ts of a si 
LIOR bea jin the name of the law. The object aimed at 
is ‘one of protecting the innocent, But India has changed: 
the lines of the Criminal Procedure Code were first drawn, and the most } 
change is the enormous increase of lawyers of the E bassds ability and of 
subtlety who are available for the defence of accused persons.. The result i 
lo not blame the lawyers who are perfectly right in taking every lawful ady 
inthe interests of their clientts—that the main difficulty now lies not in safe 
‘the innocent but in securing the punishment of th ism my opi 


a question which is daily gathering importance in ‘ whether the elaborate 
o 


precautions of our C: || Procedure are not capable of considerable 
ig this out only as a reflection of my own. The simplit 
procedure that is aimed at in the pr lation is not intended to 
the criminal law generally, but merely to provide for the more speedy 
_ such cases of complexity as may arise from anarchical conspiracies. 


.'Thave now ‘explained the conditions which nevessitate tegi 
“commented on the objects at which the Bill aims, These objects are t 
1) to obtain the ponies decision of criminal cases of a complex 
. ising out of an anarchist conspiracy ; (2) to obtain an effective way of 
| with criminal associations. How these objects are met I can perhaps 
lain by going through the Bill. jt 
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to separate from it many of the 
sep Iso to deter older persons from giving: 
uniary and otherwise, which from inclination, 
Ease given it in the past We hope to pee the waverers 
es inals. Those who continue to be members, or to take pi 
or to assist in the management, or to subscribe to 
jation has publicly been declared to be unlawful, will know tl 
the law, and will only have themselves to thank for the 
In the debate on the Seditious Monies Bill I explained why 
sary to give.atbi powers for the purpose of 
the public are_ ined to support the authoriti i 
which is requi order to put the ordinary law in ay 
happened that bomb conspiracies have been brought to li 
given to the police by chemists from whom large 
ordered. When have we ever obtained information Tine 
in Bengal ? But while prevention’ 
than merely provide. for this pi 
enough to bring to conviction Pl 
Teast the most criminal of these associations 
which is provided by the Executive Government’s intervention, 
““T have now explained, I hope clearly, the necessity for legislation 
of the Bil, T have on! i to add that itis to eae ie first 
to the two Bengal provinces, but that power is given to te Gotartoe 
in Council to extend it to other provinces. 
“And now, my Lord, I will state the reason which has induced the 
ment to adopt the unusual course of Wee oe 


_ itshould be passed through all its stages at a 


- consider that to have dealt with this question it 


"ordinarily dealt with, would have been inexpedient, because 0 


oe ac ai of tension, and we think it most undesirable. to tak 
agitation, donne te period which would be occupied in pas 
Bil, eh ang not improbably intensify the evils which the measure is 
‘to repress.” 
The motion was put and agreed to, 


‘The Hon'ble Sta HaRvey ADAMSON moved H 
Stee Ruet igs of the Be 
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into 
the “past few 
reply griey nnd laersed by the cowardly 
at assassination and of the possibility of a repetition 
Ficadly calor ly Ghana that ‘the discriminating 
\ legislation of a character 
i y suppress the prevalence of on, 
cies in India, and particularly in Bengal., i 
er imprudence and want of prescience to under estimate the’ 


"Tt would be 
great danger which is confronting us. We must all realise that the situation 


ng! and more critical, and publ safety and security are | 
ised. But fortunately the ulcer of discord and disaffection is only on 
face, and it is a business of the greatest statesmanship to grapple wi 
situation with firmness and promptitude, ‘ ‘ 'j 
“My Lord, | am myself most unwilling to see the introduction of any 
jislative measure that will take away from any erson his right to be tried:by 
led rules, organised laws and well established procedure of his country, 
ys standing that in some quarters serious objection may be taken to 
introduction of this measure, I think the continuous disturbances of the public 
peace which"have taken place during the last few months,and which fen ‘ 
0 ly prevailed long enough and have kept the public ina state of — 
consternation, is auply sufficient to prove the inefficiency of ordinary Pele 
procedure in times of stress and emergency, however well it may Pave suited — 
normal conditions. The immediate suppression of organised crime isa matter of 
no small political and ‘social importance, which in the opinion of all toolighiiak 
men admits of no delay or vacillation. Jt is now perfectly evident that for the 
preservation of the public peace and safety and.for the suppression of or; d 
crime and the speedy punishment of its promoters and instigators, effective 
measures should be adopted as expeditiously as possible, and that object can 
only be attained by taking up legislation of the kind now before the Council so 
“asto afford to the law-abiding and peaceable general public the: protection 
which they are entitled to from the Government of the country. is 
“Your Excellency only the other day, while addressing the Taluqdars 
‘Oudh, very appropriately remarked ‘that the British Raj is determined, 
as ithas ever been, safeguard the populations committed to its 
charge, It is determined to shut the door in the face of a ruinous 


Eero and, for the special difficulties with which it has to deal, it will 


fe to forge special weapons.’ These are words of true statesmanship, 
yenture to assure Your [Excellency that in carrying out that polic: 
our Excellency’s Government will have the fullest and ahaladinaeted 
s % t-thinking and law-abiding people who have at heart the 
re, and the prospérity of this country. The question before 
the Government haf estal dany necessity for any change 
Ww followed in crit ial 
at sent ate 
. ot crime which has made its 
methods of procedure will ne 
‘of inconvenience and possibly dissatisfaction, but it cannot” 
that the existing procedure is entirely. powerless 
fanaticism that 1s a serious menace tothe peace 
i ial is one of the many instances of the proof 
inefficiency of our present laws in cases of serious 
it is therefore indispensable that the administration of 





| to the Act 
say with their keen intelligence they 
¢ of an arbitrary or objectionable character, 

". general desire among them th: ies and sedi 
even at the ‘of some abridgement of the liberty 
measure in no sefise interferes with the liberty of the | 
suppressing and eradicating the mischief attendant on 

* sand dispenses with unnecessary publicity. which in cases — 
in this country is proved by experience to be undesirable, 
trial by jury before a Special Bench need not be regarded as in 
any serious hardship, considering that it is counterbalanced yee 
place before three Judges of experience and independence ; nor the 
about refusing bail, if there appear to be sufficient ds for furt! 
seem to beillogical or particularly oppressive. The provision in 
section 13 of the Bill is also fully justified by the unfortunate event 
placedately in the Ali sev 1 allow that exception may be taken to 
the minor details of the: ill, but this is no occasion to cayil with details, 
must approach the Bill in a broad-minded spirit of statesmanship» 

“The Bill provides also for the suppression of unlawful associations, 

ous tothe public peace, and-also for the punishment of managers and promot 
of such associations, These associations have added to the difficulty of 
situation, they afe nothing more than organised bodies for the encouragemé 
and promotion of acts of violence and intimidation. 

2 “Tam of opinion that these associations or conclayes, where a carnival of 
sedition is systematically carried on, where revolutionary doctrines are 
preached, where violent and mischievous lies are daily disseminated, wh 
youthful and susceptible minds are led astray and continuously infected wit! 
yenom of sedition, distrust and opposition to Government, wl i 
malicious vilification of Government measures is indiscrimi i 
funds are collected and often extorted under 
tions should no longer be permitted to exist, and the interests of Society ; 
‘as of good government.alike require their immediate and wholesale extinction, 

“My Lord, | am not an alarmist, but the circumstances now p € 
of such importance and gravity as to’ warrant the. passing of a law 
Nature in the manner Government have adopted. At the present time 
Excellency in Council is doing'your best to grapple with a_ situation of an 
tionally trying nature, and Your Excellency’s Government stands in need not 
_of’silent sympathy but of all the assistance thatit can obtain, You 
my Lord, not only with an unusual form of political crime, but s 
work out a programme of wise, timely and far-seeing reforms that will 
aspirations and satisfy the new conditions that have of late arisen 
‘country. ‘ 

Tama glad that tis legislation is inthe frst instance only made 
to the disturbed Provinces of Bengal. The other Presidencies are hh 
from gvtais 94.0 1 pray that Government 

_ occasion’to extend the Act to any other part of the country. But, 
though I supportsthis legislation, 1 must most distinetly state that I. 
"like to see it permanently. placed on the Statute-book, of our 
awould urge that as soon as a normal state of things is 
‘Eastern Bengal,—and I trust that may be not far _ 
Government will set itself to repeal this measure, 1. think it 
and more popularly acceptable if the Hon'ble mover of 
"his way to insert a ion limiting the operation of 


crea conclude, my Lord, b 





ne nie ee si Ebr stake eae ae the gr 
nt of the evil deeds of a wicked few. le supporting 
substance, 1 would observe that in my apna the 
seems inadequate. However desirable it “may be to secure the 
Cot oendes ee at the root of the evil or to 
pe ot anarchism. 1 would su; rere. eae 
y measutes and of tracking that wild creature, called the 
ints: Once the polic ok leer faire on art of Gor 
changed, _ the attitude of the people ‘iecberakishy one a 
efforts of both may go a Pobay to iescn motte reve. the 
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ble MAHARAJA OF DARBHANGA. s: a Te Hapeliege 
which has just been laid before the Council is one framed to me 
circumstances by exceptional methods. ae ¢ Bill is to provide for no 
certain offences and for the prohibition of associations dai ay 
The ord pa forms of criminal procedure in the 
cus: aE sedition, incitements to murder, inflam: se 
i th s against the Government, or any of the other 
been tried and found wanting, | think ines Le 
nee Pras be vg the eis required to bring all su pe 
‘ae I should have Jiked'to have had more time to exami oe fas 
Bill in detail, but as this has not been found to be practicable, rie 
confine my observations to criticism of a more general nature, — 
surpet to this measure, all the more because I am convinced 
are confined within a very limited sphere, and are 
majority of the Ehsan of the t two Bengals, 
abiding and phgiderd of all that makes for peace and social 
here may I put in es on behalf of a much maligned class, in 
‘the recent events of an anarchical order. Imean the students — 
Because a few misguided young men acting under bad advice 
oh peta oh and law, it hasbeen assumed 
decks as a class are on the side of anarchy _ 
vs fouler calumny. “There may be of course 
in all classes. But We do not brand a whole class 


an have disgraced them : 
experienced an eater ts 


men should aspire t es 
niber fou but ll he 
ee merely in conformity with Ic 
community, i 





iit be used } c 
‘the Bill of the procedure whi 
pe sia ee eee 1 
enable to him wi wer with judgment. — 
Excellency or the Hon'ble Member én charge of 
sort of outline of the methods to be employed in finding out 
assemblies are lawful or unlawful, it would tend to allay a fe 
inthe community, as to whether la it 

domi visit: ‘roa the x 


_ teceive » 
“all hours ofthe day of night. I am sure it is the wish of the 
no peaceable household should be disturbed, but we would like an ii 
the methods to be adopted to find out the existence of unlawful as 
» while.at the same time safeguarding loyal people from police espionage. 
- “My Lord, the greatest social interest of India at the present day is i 
aie and concord, While it is all very well to repress crime with a po 
and, Your Excellency gladly acknowledges that along with this there 
also be the consis policy of conciliation and the granting of 5 
reforms which have been demanded by all the ‘leaders of Indian SE er 
have the best interests of the country at heart. And I am persuaded that if 
_ the reforms to be announced next Monday are at all on the general scale—a 
believe they will be—a new cra will dawn on India of peace and progress, 
a political climate will be developed, in which loyalty and goodwill will grow 
from more to more, and in which anarchy and sedi with their kindred dis- 
“orders will have no room to live. Towards the bringing in of this happier 
of things, it is to be hoped that all theraces in our land—European, Hindu 
ind Muhammadan alike—will conspire together in promoting the best interests of 
india along those paths will lead to her exaltation amongst the nations 
inall that constitutes the qualities of a great people. i 
“My Lord, with these few observations | heartily support the measure before 
the Council, and earnestly trust, that as a latent power in the hands of the 
Government, the very knowledge of its existence willbe such a terror to evil. 
doers, that its provisions will never require to be put into active operation.” _ 


The Hon'ble MAUNG Baw TOO said:—‘{My Lord, all that I have to say 
is that I think it my duty to support the Government of India in a measure 
which, after full consideration, they believe to be necessary in order to suppress 
anarchism. I will vote for the Bill.” 


alt 
The Hon'ble NawaB BAHADUR KHAWAJA SALIMULLA OF DACCA 
said:—" With Your Excellency’s permission 1 beg to say that it isa great 
ure to me to accord my warmest and most hearty. support to the Bill intro- 
luced today by my friend and colleague Sir Harvey Adamson, to for 
the more speedy trial of certain offences and for the prohibition of associatic 
dangerous tothe public peace. Two years ago, in my budget speech, | 
Pa din strong terms, in Your Excellency’s Council, for some such measures. 
deplored the fact of treason being Mogg in our towns and 
the masses encouraged to kill, hurt, stone and assault ishmen and 
disposed Hindus and Muhammadans for no fault except their steadfast loyalty 
_tnwillingness to countenance any movement against constituted authoritie: 
had also drawnsattention to the fact of loaded pistols being found in the 
of children in the open streets of Calcutta. My Lord, it was for this 
was anxious to put a question in the’Council as to how far Governn 
cognizant of the miscreants who were doing the kind of mischief of 
against class ; but I was advised not to do so. ‘My Lord, | ma: 
to quote the following from my speech, which runs thus 
disposed Hindus and Muhammadans feel that Government 
bar hand, pat down at once and once for alt 
4 ied hed “us before a serious conflagration takes 
‘now that I shall be taken as an alarmist, Ps 0 
that i 1 


ws before, 


“cast their 
ene 





ry the eae two 8 
sepa ie and hooliganism, Sa 
yom and brought lation and woe 
natonce stemmed, The extraordinary 
ao which recent co have ate forth is, in 
at insufficient and inadequate at present Mea 
#7 of the case, In the interests pe 


@ youths of our country whose careers are 
led as they easily are in the snares of Dan ae ‘cheney 
as the interests of parents and pecans se fondest “hear 
" shattered,—I yenture to suggest that a stronger measure t SS ee 
should be Ranta to efiectivel eradicate this deep-rooted evil with its a 
fications all over India, My Lord, public peace is disturbed, Dy: 
eee revolvers are in the ai rie very weapons which, in all ages 
have been the han not of the restoters 


of 
Sberty, tut of the disturbers of their country’s Tranquillit The 3 pene 
we less and the good will of the British people, to which we all owe so mu 
2 in danger of ies estranged from us. Do they not patise to think #1 
very Burke and Mill, and a host of others, by whom tl bf vadjure_ai 
0) 


doctrines they have so ill-grasped, belong to the same nation who have 

- our eyes and placed before us the dazzling vision of Western libe 

| eect But iboatneeies , says Mrs. Besant, ‘is too holy and divine a 
tee ea whose people lack in self-control, ie line, ne ore 


dnt ta , sense of ee duty, ata | 
: bred of neal ree People reat thi i ‘tues of ‘sel aitoorsot and mi ato is # 
essentially necessary in a people aspiting for freedom.’ In short, they should = 
baseiecyaee the old adage that first of all deserve and thendesire. Providence 
withholds its blessings from those who are really worthy. England setae never 
through her oe ae ina single day, She required years—nay, cent f, 
patient preparation in moulding her national character, in L tog nae 
‘cor ;, in egenersting | her nobles, before she attained her goal itbatere 
2 ee could oveupy ee sition she is occupying today, Festina dente is 
tr Shen Asop ae is Fables as it is today. And— 
‘Heaven is not reached at a single bound 
Bat we build the ladder by which we rise, 
Beam the lowly earth to the vaulted skies, 
sail we mount to a maa round by round, 
| Wings are for Angels but feet for men ! 
We tay borrow the wings to find the way ;” 
“We may hope and resolve and aspire and pray, — 
our at must rise or we fall again,’ 
cove nae however, when the whole country My 
y of mischief-makers, what is our duty to our 4 
® Are folded hands. Sad: ae 
ie 





‘The Hon'ble MR. APCAR sai fy Lor f 
_ Chamber of Commerce I cordially support this Bill. On_ referring 
fee the Chamber, the Trades Association and the hil ea 
i Defence Association, there were three points ment init y 
lad to see have been introduced into this Bill and I assure Pier 
he greatest appreciation. The Hon'ble Mover {has so 
the objects of the Bill and the reasons which have necessitated it c 
not necessary for me to dilate further on them. 1 accept what he has 
as facts, and I am sure the Bill will meet with the cordial approval and 
of the commercial community.” Bi 


The Hon'ble Dr. RasHBeHaRyY GHOSE 
Executive have deliberately come to the conclusion that 
vested with new powers to maintain law and order, it is, 
the duty of every member to support the Government ; speci a 
this, when they have to face a great and serious, though rot a widespread, 
Tam, therefore, glad to be able to say that I can honestly vote in favour of the Bill. 
Bot there is one clause in it, and only one, which I have not been able to bring 
myself to accept. 1 meau the clause which gives the Executive power to suppress 
associations which they may deem to be lara 
| * In proposing to take this power to day the Government, I venture to t 
_» are following a not very logical process. In denying the necessity for urgency. 
when the Bill which afterwards became the Irish Criminal Law and Procedure 
‘Act of 1882, was before the House of Commons, the present Secretary of State 
| for India said—‘ The Government are going to work in an inverted order—they 
are beginning with a policy which will aggravate the existing evil and 
| weaken and spoil the operation of rapist tava ey they may be able to 
propose.” * 
“My Lord, the long promised reforms are now in sight. We shall kno 
them on Wednesday next, when I am confident they would be gladly welcom 
by all His Majesty’s subjects in India. Coercive legislation, in my 
_ judgment, should, if necessary, have followed, not preceded, conciliation, 
resources of coercion are, we have been told, inexhaustible. So too, I 
the store of healing methods, which are not unfrequently more 
coercion and to which, except under the gravest necessity, the 
in England have always trusted, even in a country in which conciliation 
not always make much impression on the people, And this leads 1 
remark that the anxiety of the Government to pass this Bill in one 
may not improbably create unnecessary alarm, not indeed in 
England, where an_ ill-informed Press seems to ‘be thy 
that something like a revolution is impending in this country, and 
_and order have ceased to exist. f ? Maas 
“My Lord, we have heard a good deal of the panacea 
resolute Government. But though it has not been a very b 






ther country, if I could persuade myself that 1 
the condition Ireland not very long ago, I would | 
”" ermment a humble but steady and vet e 
eupinnya wetey | But Lask,—Is 
| this count "association | 
Terror, which hung a 





ints arising on 
Think it sate . 
“ i Cee h, as one =a , u 
‘our Lordship’s Council during the past call yarn hay 
“And first as to the Bill itself. The main ol 
in order to ‘insure the more 5 i 
| is essential in the interests of the public itsel t 
‘and crimes which ‘from their nature cause wi daneet -amot 
should be tried with prom I guilty, 
robbed of its Sra effect lay j ‘Mone be ii eye the Prat 
is a it -hards] er, tl pres 
Malinois of this Po of self a Source of disquiet and unrest a 
the public, and should not be permitted to continue longer than is 
proof were needed of the delays which are involved in 4 
rsa the ong to the case which is i this moment ui 
‘ourt at Alipore. In that case proceedings were initiated tare g 
onthe 18th of May; the prisoners were committed for trial on the 16th 
September ; the'trial is still proceeding before the Sessions Judge, and: sia 
as can be judged from the public prints shows no signs of coming to an 
and after over there can be an appeal to the Hig oun, which of pee eel 
involve a lengthy hearing. And the Alipore case does not stand alone, There 
are unfortunately other conspiracies in existence as m pce has told 
us equally widespread. It is most necessary there should be some 
speedier means of disposing of cases of this character, Under the present 
procedure in such cases as that at Alipore, there are ‘practically three trials: 
the first before the Magistrate, the Feige before the chataag gaa Inde, the third 
before the Court of Appeal. The Bill there ‘shall. be only. one 
‘trial, that there shall be only such pri ee, are “ 
ae ee oe ee a si the Court a which tries the. ae 
ve suffici terials - appreciate ree 
Zid the elect of the Bill is chat there will be’ or ie 
decision of that Court except suchas may now exist. on points of law. a ca 
follows from the’ fact ‘that there isto be no appéal, that the Court must 
om ited of Judyes of the ee te and_the “proposal is ‘that P 
ould be formed of three Judges. of the High’ Court appointed by 
ec Justice and sitting without a ‘The preliminary proceedt Sp 
form of an enquiry by the bai ie De ited to ot le nomen 
fod case for the ifeaedttio been made out, a case sufficient to 
‘ing of the accused on tial. The functions of the Magic 
us to that of the Grand Jory in England, which’ hears no witnesses: 
wales , but confines its egacmin to the question whether the C 
r the prosecution justifies a tri: The result of these Provisions will 
be one , and one trial only, instéad of three as in effect there 
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t House, Calcutta, 
Sere oe ‘on Friday, the sh 





The Hon'ble Mr. DADABHOY sake Sr 
“(a) Will Government be pleased to ae 
_-“Yelerence to the decision of the Board of ae 
Brae pete the fpbort ‘of the Committee which 1 
ae Museum at Kensington into three sections 


meg 
“(6) Has the attention of Government been drawn to this, nigra 
the Government be pleased to state if any reference to it was ie. 
se ‘and if it @equiésced in the detision of the Board of - 
» India Office, and has’Government any objection to place on the Cs 
correspondence i in reference vie a 


PRESIDENCY- TOWNS 
[The Hon'ble Mr. ERLE Rrowal 
ay ene ag Presidency-owns and. in the 
_ referred to a Select Coriimittee consisting of the Hon'ble Mr. "pea, 
Mr. Macleod, the Hon’ble Mr. Saaseeay and the ‘Moves 
The motion was put and agreed to, 
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__ The Hon'ble MR, Erte Richanps 
ee on the Bill to. 


ic lites east tae ‘ Fe eo 
The Hon'ble Mr. ERLE RICHARDS oe ee the Bil 
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